
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, June 11, 2019 at 7:58 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main Street, 

Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chairman 
   William Polese 
   Michael Bonforte 
   Crystal Pickard 
   John Hochstein 
 
Members Absent: Ralph Vigliotti 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer    
   Whitney Singleton, Village Attorney 
   Peter J. Miley, Building Inspector 
 
Chairman Hertz stated welcome everyone, this is the mount Kisco Planning Board.  This is Tuesday June 
11, 2019.  We just concluded our work session and this is our regular meeting.  Alight, the first item on the 
agenda, we have a number of formal applications.  We have Mount Kisco Square 360 North Bedford Road. 
 
A.  Mount Kisco Square – 360 North Bedford Road 
 PB2017-0347, SBL 69.51-2-1.2 
 Amended Site Plan and Change of Use 
 
Mr. James Caris of JMC was present to represent the application. 
 
Chairman Hertz stated so we have a draft resolution before use.  Jan, would you just introduce that 
resolution? 
 
Jan Johannessen stated sure.  360 North Bedford Road, owned by Townsend Street Associates, CL Zoned, 
contains a one-story commercial mixed use building, 34,000 square feet of retail, food retail, medical 
office, and service establishments.  Currently 189 parking spaces.  The applicant is proposing a Change of 
Use, proposing to convert about 7300 square feet of former restaurant/retail/personal service space to a 
fertility clinic, to be occupied by Reproductive Medicine Associates of New York.  I note that that in the 
last month or so the Village Board amended its parking regulations and as a result, the parking shortfall that 
we had on this site, which at one time was about 53 parking spaces, has been reduced to a surplus of about 
18.  We’re not dealing with that issue any longer.  The Change of Use is very straight forward, a type II 
action under SEQRA.  There’s some items that we were required of the prior site plans that have not been 
completed to date, so those items remain in this resolution as conditions.  Mainly, the exterior lighting 
retrofits and the landscaping.  The applicant has to reappear before the ARB to get the amended approval 
for the modification the building and the signage, they previously proposed to increase the height of a 
couple of the towers.  They increased the height of the tower on the south end for Five Guys but they want 
to keep that placement status quo and make no further changes to the heights of the building.  The signage 
is going to be kind of elevated, they’re now proposing to bring that down and just have that mounted on the 
façade of the building.  So those changes require ARB approval, that’s a condition that’s included in the 
resolution.  At the last meeting there was some discussion about instituting a performance bond because of 
the uncompleted works to date, so that’s condition number 6 for the remaining site work, the lighting and 
the landscaping, to have that bonded prior to the signing of the site plan.  And then the bond, the 
landscaping end would be held for a period of one year after the plants were installed, to make sure that 
they’re viable after the growing season.  That’s about it. 
 
Chairman Hertz stated very good.  Welcome, do you have a copy of the, have you gotten a chance to see 
the draft resolution? 
 
Mr. Caris stated yes, we have reviewed the draft resolution. 
 
Chairman Hertz stated wonderful.  So we discussed this a little bit during the work session, I think there 
were, we went over the issues with regards to, are you okay? No, I’m good, hopefully my laptop will last, 
it’s charged up, okay.  Sorry, we discussed the issues, there are conditions in the resolution that you’re 
going to have to satisfied, the lighting fixture modifications and you proposed something but it’s not able to 
be modeled so that will be to the satisfaction of the Village Planner.  There are some minor details and then 
because of the existing outstanding improvements that haven’t been created or haven’t been finished, the 
security or bond or other form of security, you’re comfortable with that? 
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Mr. Caris stated yes, we have reviewed the conditions of the draft approval resolution with the applicant.  
And the applicant is willing to work with the Village to satisfy all those conditions and we’re going to push 
the in the right direction.  I would also like to add that we did make an application to the ARB and we 
expect to present those architectural and signage changes to them on June 19th, next week. 
 
Chairman Hertz stated great, wonderful.  And then, I think Whitney, did you have a suggested addition or 
did we determine that it is, that we’re… 
 
Whitney Singleton stated I think what we can do is we can put in a provision that provides that any uses 
approved here in or approved by a prior approval for which a final Certificate of Occupancy has not been 
secured.  Shall be completed and secured no later than 180 days from the issuance of this approval. 
 
Chairman Hertz stated yeah, our concern… 
 
Whitney Singleton stated he told me to turn it off.  Sorry.  So it would read any uses approve herein or 
approved by a prior approval for which a final Certificate of Occupancy has not been secured, shall be 
secured within 180 days from the execution of the resolution. 
 
Chairman Hertz stated the concern, as you might have heard during the discussion was you have businesses 
there that can’t receive their final CO because some of the other items have not been completed.  All of the 
businesses themselves are compliant within their four walls. 
 
Mr. Caris stated yes, that’s understood.  We’re working on getting the landscaping going, this new striping 
the lighting. 
 
Chairman Hertz stated okay. Alright, that being the case, does, are there any more comments or questions 
from Board members on this resolution?  Anything from Staff? 
 
Mr. Miley stated Chairman, the TCO that they’re referring to, has since expired.  Are you going to require 
that they request at another meeting or is this going to be considered a request to reissue a TCO while 
they’re working on process? 
 
Chairman Hertz stated I would prefer that be accommodated within this, is that possible. 
 
Mr. Miley stated sure.  Thank you. 
 
Chairman Hertz stated I think it will just prevent one more, essentially bureaucratic step.  Okay, so we’ll, 
Whitney you’ll create that language and it will be conditioned.  I don’t know how you want to do it, should 
that be condition 19?  They’ll be modifications, you can decide where that goes. Alright, there before no 
more questions or comments, will someone make the motion to approve this amended Site Plan and 
Change of Use approval as, with the changes mentioned by the Village Attorney. 
 
Mr. Bainlardi stated I’ll make the motion that we approve the amended Site Plan and Change of Use 
permit for Mount Kisco Square, 360 North Bedford Road, 69.51-2-1.2, application number PB2017-
0347, dated June 11, 2019, with the modifications as stated by counsel. 
 
Chairman Hertz stated and do we have a second? 
 
Mr. Polese stated I’ll second that. 
 
Chairman Hertz stated thank you very much.  Any last questions?  Madam Secretary… 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Polese   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Mr. Bonforte   -  absent 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright, congratulations and look forward to success there. Alright, next item on the 
agenda is Cell Tower at 1 Mountain Avenue.  And quite a lot here, so we have the applicant, we also have a 
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presentation that we’re going to see by the Village’s RF consultant.  So Jan, would you just briefly 
introduce this and we’ll let them take it away. 
 
B.  Cell Tower at 1 Mountain Avenue 
 SBL 69.56-4-7.1 
 Site Plan 
 
Mr. David Kenny of Snyder & Snyder and Mr. Michael Musso, RF consultant for the Village/Town of 
Mount Kisco were present. 
 
Jan Johannessen stated sure.  This is a proposal to take down and replace an existing cell tower on Village 
owned property at 1 Mountain Avenue.  The existing tower, monopole tower is approximately 86 feet in 
height and contains two wireless carriers, AT&T and T-Mobil.  The proposal is to remove that tower and 
reconstruct a new tower at a height of 109, that tower will have three carriers on it, AT&T, T-Mobil and 
Verizon.  Verizon being the new carrier.  It will also contain two whip antennas at the top of the tower for 
use by the MTA.  The tallest points, the MTA antennas is 126 feet and the lightning rod is just a foot above 
that at 127 feet approximately.  The applicant has resubmitted materials in response to comments received 
by Staff, has redone the visual analysis, has taken a number of additional vantage points and photo 
simulations, has reanalyzed the stealth tree and I think has provided a lot of the technical information that 
was needed by the Village’s RF consultant to evaluate the application and it’s need.  So that’s kind of 
where we stand at this point. 
 
Chairman Hertz stated alright, thank you. 
 
Mr. Kenny stated that was [inaudible] introduction.  My name is David Kenny, I’m with Snyder & Snyder, 
I’m here tonight representing the applicant, Crown Castle.  This is an application for a tower on Village 
property at 1 Mountain Ave.  As Jan stated, we responded to the Village’s comments with many additional 
documents as well as many revisions to documents, one being most important is we were able to convince 
T-Mobil to reduce it’s mounts so we can reduce the visual impact that was identified by the visual, by the 
Village for T-Mobil’s mounts.  So now T-Mobil is going to fit better shown from the drawings, it’s going 
to fit within the proposed MTA brackets, which are going to be required for the MTA’s height that they’ve 
shown that they need for their needs.  We’ve shown that the visual impacts have been reduced and we’ve 
also shown that T-Mobil does have a need for this increased height.  The Village’s wireless consultant has 
reviewed those documents and also concurred that need is reasonable.  So we are here tonight to 
respectfully request approval of this Site Plan and also a neg. dec. be issued for the Site Plan application. 
 
Chairman Hertz stated I think what we’d like to do then is have the Village’s RF Engineer go through his 
report and give us his findings. 
 
Mr. Musso stated okay, just wanted to get to the file set. Chairman, members of the Board, members of the 
public, thanks for having me here tonight.  My name is Mike Musso, an engineer and scientist and I work 
with a company called HGR.  We’ve been retained by the Village of Mount Kisco to perform a technical 
review of this application.  Just by brief introduction, I lead a section of HGR where we work on wireless 
facility application reviews.  We made the decision to only work for municipalities, we don’t represent the 
carriers or other entities like that.  I’ve been doing this for about 20 years and probably the team has 
worked on 250 to 300 applications or so over time.  So we appreciate the opportunity to look at this one.  
So what I would like to do is to run through our technical memo that was submitted to you last week, I 
think everyone probably has a copy.  And I’d like to run through the sections briefly, outline what we 
looked at, the key findings, some exhibits, real photos of the site in question, some maps and exhibits that 
were provided and then hopefully be able to answer and address any questions or comments that come up.  
So just to run through, there’s been an introduction earlier, this is all about a replacement monopole located 
on Village owned property, I’m just going to jump down a little bit to show you an exhibit of what that 
looks like.  So these are not the existing or proposed colors of antennas but off to the left is the existing 86 
foot monopole, purple and red represent AT&T and T-Mobil respectively.  Off to the right is a cross 
section of the proposed replacement monopole which is about 25 feet or so away on the same parcel.  You 
can see that in purple, AT&T is retaining its height and essentially the exactly same bulk of their mounting 
platform.  T-Mobil which exists on the bottom is moving upwards and the very top, sort of in that aqua 
color are the two MTA whip antennas.  The lightning rod as shown currently is in the middle there.  And 
then in blue there is also an array by Verizon that’s proposed.  If you look in terms of that color scheme and 
the ground based area, where the proposed monopole is off to the bottom right there, that large circle is the 
new pole, the existing pole is just up or north slightly, right near the corner of Verizon’s proposed 
compound.  So this is an active cell site as I noted, there’s two facilities that are there now, there’s an 
existing fence compound with their ground bases shelters, equipment based radios and also a couple 
generators.  And then in the middle, on top is the MTA area, really within the existing fence line and right 
below that in blue is the Verizon area.  What’s off this picture, if you went a little bit further north or on 
top, is the existing Village water tower in close proximity.  So jumping back up for a second, I did have a 
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chance to visit the site, got a nice tour and drive up of the area and I just want to point out a couple of 
photos that we included.  This is the existing monopole, so believe it or not, it is 86 feet, AT&T is the 
larger array on top, 10 foot separate between the antennas center lines right below that, you can see three T-
Mobil antennas, sort of nested very close to the monopole.  This photo, you also see the water tank in the 
foreground, so this photo is taken facing south.  I think what’s important to point on this and some of the 
other photos, is that there is quite a tree line around that monopole and certainly that’s part of the testimony 
that was given by T-Mobil as justification to increase their height from 74 feet upwards.  That’s sort of a 
zoom in on the existing array, existing monopole. So what we looked at, I’ll give you some brief 
discussion, some background and history and an overview of the application, as I just went through, it’s a 
proposed replacement monopole.  We also discussed coverage and capacity, combine those two together 
and you can call it service by the proposed facilities.  MTA, at the very top, T-Mobil at a relocated height, 
new Verizon and then AT&T down below.  We had some comments on the site plan, I showed you a cross 
section and a plan view.  As we always do, we always look at radio frequency emissions from cell sites, are 
sites in compliance and do the analyses take into account everybody there, not just one carrier but 
everybody that’s proposed.  There’s comments on cultural resources that we worked with the Planning 
Consultant on.  I included some visual impact analysis and I know that’s a major thing for this application, 
the tower is not invisible now, it certainly is and we’re looking at a 23 foot height increase, there’s a little 
more bulk at the top.  There was some initial photo simulations and we felt compelled to ask for a little bit 
more of an analysis on visuals.  So what we’ve gotten back in return recently is a viewshed map indicating 
areas of visibility, zones of visibility and also some enhanced photo simulations modeling what the height 
increase would look like for the replacement tower.  FAA, Federal Aviation Administration and lighting, 
we’ve got some information as recently as yesterday that there will be no requirement for tower lighting 
and I think that’s an important point of any tower application.  There is a criteria of 200 feet where lighting 
becomes automatic unless there’s a specific waiver given, we’re well below that height of course at the new 
height proposed, so I was happy to see that.  Co-location potential is something that your Code requires, the 
site plan in front of you is looking at almost maximum co-location for this site.  The only commercial 
carrier no longer part of the application is Sprint, so we have T-Mobil, Verizon and AT&T all proposing to 
co-locate and we also have MTA at the top.  So Sprint could be a potential co-locator possibly in the future, 
it’s not part of this action.  There are was structural analysis, we looked at some of the reviews that have 
been done and then at the very end there is a summary of findings and recommendations which I’m not 
going to spend a lot of time going through, unless asked of course, I’ll be happy to do that.  So this table 
outlines in the same color scheme, which I hope you find somewhat helpful, the carriers proposed at the 
site or existing, so T-Mobil and AT&T, you can see the number of antennas existing, the proposed number 
of antennas and their heights.  I added Verizon and the MTA as new lines at the bottom because they’re not 
there right now but they would go up to, it’s either to where their antennas would rise to.  I’ve outlined all 
the information that we’ve received to take a look at this, we then looked at the coverage potential or 
service potential.  And this is typically done by computer monitoring, the MTA had their contractor 
preform that modeling, there’s also coverage maps provided for T-Mobil.  We looked at the increase in 
height or the need for the height increase, there’s also coverage maps provided by Verizon, is proposed to 
be new on the replacement monopole.  We felt that we didn’t need to look at AT&T because they exist now 
and their height is not proposed to change and the look and dimensions are not proposed to change.  
Starting with MTA, we did note some of the purpose of what MTA is looking to do, this is very wide 
coverage, in the 700 megahertz range, fairly powerful whip antennas, is what they normally use.  And the 
testimony that’s been provided, they’ve been looking for a site for some time, I think they’ve been working 
with the Village here to look for a colocation opportunity.  This is a very large coverage pattern and I’ll 
contrast that with commercial carriers, a little bit further down.  You may not be able to pick out where all 
this is but the white outline is essentially the coverage zone that MTA is looking for.  Do they have other 
sites, they certainly do along different rail corridors in Westchester and even upwards where I live in 
Putnam County but the blue shading is based on the information about all the different users within MTA 
and it’s not necessarily you and me with our cellphones, it’s not.  There are MTA police, there are other 
emergency service providers, there could be some allowance for New York State Department of Homeland 
Security and even more local county level municipal services, really a significant area of coverage, 
essential in Northern Westchester, up across the Putnam County line.  So this is something basing our 
review of that, you know we do feel it’s reasonable based on the testimony that’s been provided and I think 
before HDR got involved in this, I think the Planning Board has probably heard a little bit from MTA, a 
little more at meetings and whatnot.  One comment I do have, considering such a large footprint of service 
coverage, taking into account rail corridors, bus connections and plenty of mobile MTA staff, both on those 
trains, on these buses or in their own vehicles and emergency service responders.  A very specific number 
of users to this frequency, unlike cellphones that you and I use, there’s public use on that.  But the wide 
footprint that’s afforded to them really has to take into account topography and just being up at the site 
when I visited in early May, you really get the feel of the topography around Mount Kisco, I don’t need to 
tell anybody on the Board that.  But looking around this proposed location, to the east and west and to the 
north, this is line of sight technology and this is certainly a height need that has to be considered for MTA, 
and I feel it’s justified.  Some of the other lines of evidence with that justification, have to do with 
interference, the whip antennas themselves have to be separated laterally from one another but there is also 
a steel water tank on the site with some antennas operating from the County and Con Edison.  And 
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commercial carriers on the replacement pole that’s proposed, there’s also separation distance.  So it’s really 
a lot of take into account but I think at the very end of this it appears to be justified.  And MTA would be 
the height driver for the replacement monopole, in large part.  T-Mobil, we talked about the proposed 
changed from a 74 foot elevation on those photos that I showed you of the existing pole, up to a 104 foot.  
This is a lot to talk through here and maybe I won’t go through in detail bit some of the things that were 
provided that we asked was number one, show us what’s happening with T-Mobil at this site right now and 
these maps are divided out into two frequencies, stick with me.  This is 700 megahertz, there’s another set 
for 2100 megahertz where the signal is not as optimistic, in reality or in model.  The purple indicates with 
our site by the way, in the middle that pink dot, the purple indicates reliable in-building commercial 
coverage, so not wood framed structures but maybe concrete structures.  The green are in-building 
structures or in-building coverage that could be a house, a one family house for example.  And the yellow 
get out into in-vehicle, so yellow underlies all of that, you need a stronger signal to get to green and you 
need an even stronger signal to get to purple.  So that’s how these signal propagation maps work.  Now one 
important point about the software that’s used to model the different signal is that it really doesn’t take into 
account vegetation on a site specific basis, it’s based largely on USDS topography.  There are parameters 
put in based on the density of an area, population counts, traffic, types of roads, things like that.  In short, 
this shows you what’s happening with the coverage right now.  It’s a little different scenario at 74 feet, now 
we have unshaded areas and this is the 21 megahertz signal.  So those are the existing maps, so we asked 
for them to show us well what happens with the height increase?  How does that benefit T-Mobil service?  
Again, this is without considering the tree line that I showed you in those earlier photos but superimposing 
between 74 feet existing and 104 feet proposed, may be a bit tough to see with the light in the room but all 
the red highlighting would be an increase in coverage of that purple in building commercial.  Blue would 
be in the increase in green in different areas and as far as the in-vehicle, really not much at 700 megahertz.  
Same series of maps here for that 2100 megahertz licensed frequency.  The red indicates incremental 
changes in building commercial, you’ll see quite a bit of blue here including some areas of the Village, to 
the north and west.  And there are some other pockets, we can zoom in on this map a little bit and then the 
pink is the in-vehicle coverage.  And this bends over to some areas such as the Saw Mill River Parkway 
and some of the business roads.  So this is a view of coverage, I think the important thing and I note this in 
the memo, all of the commercial carriers in our area also experiencing capacity shortfalls so it’s not just one 
cell tower covering the community anymore, when I started doing this about 20 years, that was oftentimes 
the case and municipalities often heard yeah one tower and you’ll be go forever.  Well the explosion of 
tablets, smart phones, people downloading Netflix in the hallway perhaps, however that’s driven, the need 
for bandwidth capacity is a constant struggle with the wireless carriers to keep up.  So the benefit of 
moving T-Mobil up in height, I think is justified based on these maps.  There’s also another line about the 
tree line and based on my site visits, I think they’re testimony that they’re having trouble and will only 
increase to have trouble with tree line, I think that’s reasonable.  And then the whole underlying trend of 
capacity is something else to consider.  My summary in general though is that an increase in height such as 
the 104 feet here, makes sense.  A couple maps were provided by Verizon, again the red dot in the middle 
is the subject site we’re talking about tonight.  By the way, I should have referenced this earlier, the blue 
dot near the top is the existing cell tower off the Saw Mill River Parkway, and the blue dot off of Lexington 
Avenue is the cell site in the cemetery.  In my drive-thru and visits, I visit those.  In this case green and 
yellow represent existing coverage and blue would be new coverage of Verizon located at 84 feet on the 
replacement monopole.  So again, we did some superimposing of maps, we scaled them and digitized them 
and you can see some benefit at one their frequencies, 2100 megahertz, the blue would in vehicle and here 
the red would be in building coverage.  So that would justify that it’s reasonable that Verizon would look to 
this site, would need coverage here or capacity or a little bit of both.  So that is a long winded way of just 
trying to summarize the analyzes that we put together.  Switching back to some of the site plan type issues, 
and this is a little bit of a comparison, left and right, left is the existing plan view, the small red circle on the 
left is where the existing monopole is and off to the right, you can see that they’re looking to move that 
pole a little bit southward, toward the ridge, in order to put some other equipment space in for MTA and 
Verizon.  Sprint has been taken out, earlier drawings have also shown Sprint here.  I showed you this cross 
section, just summarizing where things are going.  Real quick, if you want talk a little bit more about the 
antenna arrays.  So if you think of that cross section I had up a couple minutes ago, again using the same 
color schemes.  These are some plan views, if you are above the replacement tower looking straight down 
at it, you’d see the pole in the middle, you’d be looking down at the pole and you can see what T-Mobil 
looks like right now, T-Mobil only has three antennas which in this area of Westchester County, looking at 
all traffic and whatnot, it’s really surprising to me.  They are proposing an increase in the number of 
antennas and moving upward, you can see MTA in the aqua color off to the right, that’s they’re tiara 
mounting bracket and their antennas would be shooting up right at us, those whip antennas.  Here’s a cross 
section view of what that looks like, I wanted to provide some zoom ins, not only showing the extended 
dimension but also trying to provide the Planning Board and the Village with maybe a little bit more 
perspective on this.  I did request and receive some mounting information from the MTA, the kind of 
brackets they use, and in one of the attachments of our report, you can see that if you’re interested.  But 
essentially that’s what the top of the tower would look like, of course no one is going to see that view, this 
tower sits up rather high, people would have a different perspective on viewshed and this would be very 
close in view, even though it’s just [inaudible].  AT&T 84 feet to 84 feet, you can see that the scale of their 
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mounting frame is the same, you can also see how the pol increases in size a little bit to accommodate 
carriers at that additional height, so the diameter of the pole will increase a little bit.  And you can see that 
the antennas increase in size.  And Verizon, who is not there now, this is what they would look like.  So 
jumping away from maybe the nuts and bolts and the visuals a little bit, very quickly, we did look at the 
radio frequency emissions analysis, that’s provided.  We were very happy to see that it’s a cumulative 
analysis, it did consider the carriers that I just spoke about, it did take into account their operational 
frequencies, the height that they be located at and things like that. Worst case scenario, 15% of the FCC’s 
health based maximum permissible exposure, anywhere around the base of the tower or on the trails nearby 
and even lower at more generally accessible points, so there is clear demonstration here that they’re in 
compliance and that number is also including Sprint which has now been removed from the application.  
We talked about landscaping a little bit in the memo, I think there’s testimony that the applicant has 
provided, HDR felt very strongly about maintaining all the trees at the site.  We do note that the equipment 
compound is being bumped out slightly, we’ve worked on enough of these sites where construction, if not 
done very carefully, would kind of run rush over things where trees are lost or not lost.  I feel that the trees 
here, even one tree greater than 4 inch diameter is important.  When I visited the site in early May, did 
drive around to the perimeter of the area, from some views, I have to be honest, I had a tough time finding 
the existing tower, so I think the shielding and screening is very important.  The applicant has noted that 
they are not removing any trees and I do recommend that any resolution that that be emphasized.  Another 
line of evidence here is based on the SEQRA filings, there’s very possible some habitat including for the 
Indiana Bat, so there’s limitations with the construction, if that’s the case if you are removing trees.  So I 
think that the applicant’s has recognized that and has committed to not remove any trees which we are very 
glad to hear.  So I talked a little bit about the trees, the subject tree, ah visual analysis, and this is of course 
important for the Planning Board to take a look at.  There are two sets of submittals, one was provided by 
Delta Oaks Group, where there I think were four simulations provided for conventional monopole 
configuration, the views from the east and views from the west.  Not as clear projecting now in this 
document but I do encourage you to take a look at this, I’m sure you have and have discussed it.  We did 
ask why not a plan view viewshed image, not unlike those coverage maps where computer modeling could 
be used and topography to highlight which you see mainly in yellow and orange, where there’s visibility or 
not visibility of the pole, the new 109 foot pole.  So they did provide that which I was happy to see, I do 
note that it was done recently and that it was based in part by a balloon float that occurred, I believe in 
May, it had to have been May.  I do note that that’s an on leaf season, the best time to viewshed is really in 
the winter or the fall when there’s no leaves.  So I do point that out in the memo, I think that’s just a 
consideration but the simulations I think were an improvement over the first, a good supplement to the first 
set.  There’s a couple in the set by no means is this all of them that have been provided by for a stealth tree 
configuration and for a conventional monopole, there’s some images for your consideration that were 
provided.  We talked about the lighting a little bit and that we received recent confirmation and 
commitment that it’s not required, I think that’s very important.  And then the structural review, the rating 
that was done was less than 50% capacity in the design of the new pole.  Now, I’m basing this off a 
submittal from January, and there’s been an evolution with this application, changing up with the co-
locators, reducing the size itself of the monopole.  So I have no doubt that this will be designed to be 
adequate, for everything proposed on a structural basis and possibly for co-location should it ever be 
entertained down the road in the future.  But my recommendations at the end, which I’m not going to all go 
over, they do note things like provide an updated radio frequency emissions now that Sprint is no longer 
there, provide an updated structural analysis, now that we have a more evolved site plan that’s incorporated 
the Village comments a little bit more.  So I think I’d leave it at that, I think I’d hit the main findings and 
our methods and areas of review that we’ve done and I would be happy to try to answer any questions. 
 
Chairman Hertz stated thank you very much, Mike.  So we did have an opportunity to ask you some 
questions during the work session, are there any outstanding issues or anything that members want to get 
some more clarification on?  Staff?  Alright, thank you, we may come back to you. 
 
Mr. Musso stated sure. 
 
Chairman Hertz stated I appreciate your work on this, so I think, David, do you have anything else for us, 
Mr. Kenny? 
 
Mr. Kenny stated no, just that the applicant has reviewed the draft resolution, agrees to the conditions. I 
believe we discussed some revisions to them at the workshop but all of those were agreeable.  We thank the 
Village for its time reviewing this application, we’ve taken some time to work with the Village and make 
sure that we have struck a balance between the needs of the MTA and the carriers, as well as providing the 
best tower for the Village. 
 
Chairman Hertz stated thank you and I will note for the public that although this applicant has not been 
before this Board many times, there has been an extensive series of meetings with Village Board, with 
professional staff, with outside consultants, with counsel, with the MTA and we’ve gone through this 
extensively, they’ve made numerous modifications and accommodations for the Village, bringing the 
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height of the pole to the lowest possible that seems to be practical for the MTA which is the driver for the 
overall height.  They’ve been, they did a reconfiguration at the base to not impact the one significant tree 
that could have come down. 
 
Mr. Kenny stated correct, we moved the facility to save the tree, we’ve also reduced the thickness of the 
tower to help reduce the visual impact, we’ve agreed to paint the facility to help reduce the visual impact 
and also we’ll include landscaping and vinyl slats that help reduce any ground impact that is along the 
hiking trail or goes by the property. 
 
Chairman Hertz stated right, so we have identified the proximity of the hiking trails, we’re going to do 
some things that will improve the visuals, the base of the tower of that facility from what it is today.  So I 
think the applicant has done a very good job of working with the Village and our consultants and coming 
up with you know, a good solution here.  I’d like to point out that this all started out because of the MTA, 
basically said to the Village we have an as of right, we’re going to put up 180 foot monopole right adjacent 
to our tracks on State land, sort of near where Tesla is.  And the Village thought it would be better to 
explore a colocation opportunity at the current cell tower site, so that’s the genesis for all this and I do think 
that the end result is a better result for the Village, for the applicant, for everyone involved.  So I think this 
is a win-win for everyone, although we all don’t additional, bigger, taller cell towers but we do want 
service, so that’s always the two-edged sword here, 
 
Mr. Bonforte stated Chairman, I have a quick question. 
 
Chairman Hertz stated please. 
 
Mr. Bonforte stated I have a question for Mike [Musso].  You mentioned briefly in the beginning that 
you’re surprised that T-Mobile was only placing what, three pieces of equipment at the top of the tower and 
we saw that the other carriers are placing many more units.  Can we just know, maybe it’s the obvious 
answer but if you could just explain why you were said you were a bit surprised why they were only 
placing that little bit of equipment on the tower. 
 
Mr. Musso stated right… 
 
Mr. Bonforte stated and if there are any implications to that going down the road. 
 
Mr. Musso stated my thought of it is, is that at the current time, I’m just hopping to the cross section.  It’s 
surprising to me, in 2019 that T-Mobile is operating the site with only three panel antennas.  Most arrays 
are like the ones that I included here, where there are nine or twelve antennas, three per sector or four per 
sector.  So one of the things that I conclude, I think it’s very reasonable knowing the call traffic, the need 
for coverage, the need for capacity, it was surprising to me that they’re still operating with just three panel 
antennas, one per sector.  So you remember these sectors, it’s 360 degree coverage, so I think it makes 
sense to now go up on the number of antennas, so that’s sort of congruent to the height increase that’s 
proposed, they’re also proposing as you’ll see in red on the right, to increase the number of panel antennas.  
I don’t know if that answers your question. 
 
Mr. Bonforte stated it does, I guess I’m curious more than anything about the output and if you’re using 
less equipment or more equipment, you know are they running at a higher megahertz or whatever those 
scientific calculations and measurements are.  Does it matter based upon the number of pieces of equipment 
so… 
 
Mr. Musso stated I guess there’s two ways to answer that, looking at the radio frequency emissions, those 
calculations assume worst case max power, so these are finite in the number of power that can go out.  And 
second the trend, I showed you the map of the proposed and existing sites, these sites interact with one 
another and they really can’t be too, too high powered, if that makes sense, otherwise it would reach into 
other coverage zones and maybe for driving on the Saw Mill Parkway, your phone might be confused about 
being on a tower that you just passed versus this one.  So it’s really more about capacity… 
 
Chairman Hertz stated my phone gets confused all the time, sorry. 
 
Mr. Musso stated it’s really, a lot of it is about capacity and these sites breed so to speak, your phones talk 
to these sites, so if there’s a traffic jam, the GPS information, this is amazing but the GPS information that 
may be activated at that site, will allow it to have more capacity.  So there’s really a balance that’s going 
but the coverage maps and radio frequency admissions are all based on you know, the worst that’s possible 
or the highest that’s possible. 
 
Mr. Bonforte stated thank you, I’d like to buy you a drink later and learn more.  It’s a very interesting 
subject. 
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Mr. Musso stated I appreciate that. 
 
Chairman Hertz stated alright, other questions?  Alright, although it seems quick, I think we have, we had 
asked the applicant for a great deal of information, the applicant has provided that.  We’ve had consultants 
review the information, give us their conclusions, we have all had some time to digest that information.  
And given all that and really driven by the MTA’s desire to move this forward as expeditiously as possible.  
The Planner has drafted some documents for us, there’s a Neg. Dec., and there’s a determination of non-
significance, and then there’s also a Site Plan Approval. Jan, can you just walk us quickly through, the Neg. 
Dec. really summarizes a lot of the findings from consultants, goes through the description of the action, 
what has been analyzed, all of the comparative environmental aspects or issues here, and of course the 
largest ones that we were concerned with were both its compliance with radio frequency emissions and 
being within the guidelines, which we are and then the visual impacts, which they did a good job of 
providing analyses for and Mike was very good at synopsizing those analyses.  So while there are some 
additional visual impacts, I think the applicant has worked very hard, we were discussing in the work 
session, what color this should be painted to minimize its view and minimize those impacts.  So we have a 
negative declaration of significance under SEQRA and then we have a Site Plan Approval and just, which 
incorporates the statement on the neg. dec.  Going through the Site Plan Approval, we have, we reiterate 
some of the information in the neg. dec., go through a lot of whereas’ that talk about how we’ve gotten 
from A to B or A to Z in this case and a series of conditions.  So some of those conditions include the color 
of the tower, compound enclosure details, privacy slats, some tree removal or in this non-removal, 
conditions and what would happen should there need to be a change in that if a tree did have to be 
removed, there’s some conditions regarding paint and color finish, there are some conditions incorporating 
that those finishes will be maintained for the life of the, and I think Whitney, you wanted to make a change 
to one of those statements, regarding continued, I think continued upkeep of the finishes, I’m trying to find 
where that is. 
 
Jan Johannessen stated it’s condition 34 and I’m going to add that the applicant is responsible for the 
security of the site, the lease area. 
 
Chairman Hertz stated condition 34, right.  Do we want to also change that slightly, not just including 
equipment but maintaining the appearance, something a little bit more subjective, you know, for the life of 
the… 
 
Jan Johannessen stated for the duration… 
 
Chairman Hertz stated the duration of the facility or you know… 
 
Mr. Kenny stated the applicant will include in its routine inspections to make sure that includes inspections 
for the maintenance of the facility, the look of the aesthetics and make sure the paint is not chipping away. 
 
Chairman Hertz stated very good and we are adding something about making sure that you’re maintaining 
security at the facility as well. 
 
Mr. Kenny stated absolutely. 
 
Chairman Hertz stated in item number 28, the discussion on color, we discussed at the work session that we 
believe where we are below the tree line, we would be using a tan color to match better with the tree trunks 
and where we are above the tree line and that is decided to be give or take, I think 74 feet from the base, 
that we would be using light grey.  That would be subject to the Village Planner’s approval and that we 
were going to look at a color palette in the future to pick a specific color and also the discussion was that 
the pole was being provided in sections and the section break was somewhere in the vicinity of that tree 
line, at that breakpoint or an appropriate breakpoint.  Where there any other modifications or questions that 
anyone wishes to make? 
 
Whitney Singleton stated for the benefit of the applicant, condition number 3, proposed or required is going 
to be changed to proposed or permitted.  I believe paragraph number 5, is now going to make reference to 
[inaudible] condition number xx, that would be 28, correct? 
 
Chairman Hertz stated correct. 
 
Jan Johannessen stated condition 5? 
 
Whitney Singleton stated condition 5 makes reference to see condition xx, that’s going to be 28. 
 
Jan Johannessen stated yeah. 
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Whitney Singleton stated condition number 10 will be substantially altered to basically say that shall be no 
tree removal. 
 
Mr. Kenny stated right. 
 
Whitney Singleton stated and then, that’s it… 
 
Jan Johannessen stated I thought we were going to capitalize Code… 
 
Whitney Singleton stated Code, yeah, I figure… 
 
Jan Johannessen stated condition number 7 where we talk about decommissioning… 
 
Whitney Singleton stated what is your plan for decommissioning so we have some sort of a obligation on 
your part to restore the site to its existing condition, preexisting condition with regard to the existing 
facility. 
 
Mr. Kenny stated we listened to, at the workshop, a discussion about 180 timeline, 180 day timeline, we 
can agree to that with the issuance of a temporary C of O to being the process.  Essentially the goal is we’re 
going to build and install the replacement tower and then swap the carriers over as fast as we can and then 
decommission the existing tower. 
 
Chairman Hertz stated do you, how long does, one the carriers are removed from the old tower, what’s the 
process for taking that down… 
 
Mr. Kenny stated I have a Crown Castle construction manager with me tonight, maybe he would be able to 
answer a little bit more on that. 
 
Chairman Hertz stated yes, thank you. 
 
Crown Castle Rep stated so your question is the duration of the tower removal? 
 
Chairman Hertz stated what’s the process and what’s the time duration once, and you have a microphone so 
don’t step too far back. 
 
Crown Castle Rep stated I don’t see it taking too long, a few days max.  They’re all slip through 
connections, so we can just pry it out or worst case we just have to cut the section in pieces and a day to 
three days max. 
 
Chairman Hertz stated and that would happen immediately after the carriers are moved over? 
 
Crown Castle Rep stated as soon as everyone is decommissioned off the tower, all the power has been cut 
off and run up the new tower and then we’ll take the old tower. 
 
Chairman Hertz stated so is there a, from a process perspective, all new equipment is going up on the new 
tower, it appears right because nothing is exactly the same.  Once that tower is operational, the process is 
then to remove the equipment or just walk us through what happens after you’ve made the switch over. 
 
Crown Castle Rep dated that’s correct, all the equipment that’s on the existing tower will be removed and 
taken off the site, usually if the carriers want it back, we’ll ship it back to them or we’ll just dispose of it.  
And then that’s pretty much essentially it and then we’ll take the tower down section by section which 
should not take more than a few days. 
 
Chairman Hertz stated and you’ll do that work, it’s not the carriers who will be taking off their antennas 
piece by piece. 
 
Crown Castle Rep stated we will be managing that work and we will be providing a rigging plan of how the 
sections are taken off and the weight of them and the crane plan. 
 
Whitney Singleton stated I think the question though is, what are you doing to restore the site?  Is there 
going to be a concrete pad that’s going to removed or left in place? 
 
Crown Castle Rep stated that portion, we’ll have to look at it because I believe one of the carriers will be 
located at that location, so it really depends on if we’ll just use that existing pad as one of the carrier pads. 
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Chairman Hertz stated okay, do you have a question? 
 
Mr. Polese stated is there a scheduling?  So I presume the carriers sign off on the facility and then you’re 
free to come in an derig the legacy tower.  Is there much of a lag in terms of when they come on and sign 
off on the new equipment? 
 
Crown Castle Rep stated so that really comes down to our coordination, just making sure the new 
equipment is provided at the same time that the tower is delivered.  So first thing first, is essentially we’re 
building the foundation and as soon as the concrete is cured and we have enough strength, we are going to 
also schedule the tower delivery.  So the first section first, the first and second section will be installed and 
then the last section where all the carriers are installed, we’re hoping that we can coordinate everything that 
all the equipment is delivered around the same time.  We’ll building everything on the ground and fly it up, 
so once it’s installed all the wiring gets connected, it really shouldn’t take too long to switch everyone over 
and then take the existing equipment off from the original tower. 
 
Mr. Polese stated and how many of these projects have you done over a year? 
 
Crown Castle Rep stated our company does quite often, me and my colleague, we have 16 to 20 projects 
just in the northeast metro area.  So we have a weekly call, we’re always coordinating with the customers, 
our construction managers, the carriers and our internal group.  We spend a lot of time on it. 
 
Chairman Hertz stated alright, thank you.  One thing that occurs to me in this discussion that maybe we’re 
not properly covered for.  I know when we’ve had other folks use the road to the water tower, we’ve had 
some issues in the past with some unintended construction events, you know damage to trees and other 
things, not at the thing but along the route up there which is part of now a trail system and other things.  So 
Whitney, how do you proposed that we, you know, obviously they’re going to be bringing some very 
significantly sized equipment, much larger than we’re seeing there on a regular basis for maintenance, 
cranes and such. How are we covered for those kinds of contingencies? 
 
Whitney Singleton stated we used to put in our resolutions a long time ago that no equipment, no 
machinery would be utilized which was larger in scale than is required for the site.  We can do something 
like that where you can require and they’re not proposing to do any damage to the trees, they do damage to 
the trees, then we have an issue. 
 
Chairman Hertz stated I’m really thinking you know, obviously you’re bringing in some very significantly 
sized equipment, you need a crane that’s going to be able to get something up to 127 feet, that means more 
than 127 feet on your crane.  So, there’s some challenges getting all the equipment up to the top without 
doing secondary damage. 
 
Mr. Kenny stated I think those are some of the challenges that come with any kind of construction project. 
 
Chairman Hertz stated absolutely. 
 
Mr. Kenny stated and usually with the Building Department, they’ll require certificates of insurance, 
general liability insurance that may cover this very instance. 
 
Chairman Hertz stated alright, I would just ask that you look seriously at, you know what, I don’t know 
what the lease requires, I don’t know what the internal documents are, but is there a bonding requirement or 
anything else that would cover or an insurance requirement that would cover some of the secondary 
environmental damage that might occur.  Because it’s, right now it’s a fairly overgrown space, so I don’t 
know much tree pruning or other stuff is going to need to happen just to bring that size equipment up, I 
don’t think that’s been analyzed.  And I don’t know the size of the equipment that you have to bring up 
precisely. 
 
Mr. Kenny stated generally we get these facilities in heavily wooded areas and tight leaf space and we 
make it work.  And you know that’s kind of what the insurance is for, if something goes wrong but 
absolutely intent will be that we do it carefully and there won’t be any damage to Village property.  And I 
believe there is a wide enough access to the area that goes around the water tank that will be for a 
construction staging area, enough space to get Crown to get this task complete. 
 
Chairman Hertz stated I think it’s wide enough, I’m not sure it’s tall enough.  So I just want you to look at 
that seriously and make sure there are provisions. 
 
Whitney Singleton stated I will take a look at that both the lease, as well as the special use permit. 
 
Chairman Hertz stated thank you very much. 
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Jan Johannessen stated Chair, do you want to discuss all the MTA orientation? I think I have something 
that was brought up. 
 
Chairman Hertz stated yeah, thank you very much, there was a discussion… 
 
Mr. Kenny stated regarding the orientation of the MTA whip antennas to see if we could make it east and 
west? 
 
Chairman Hertz stated yes. 
 
Mr. Kenny stated we will discuss that with the MTA, there’s no objection to that from Crown Castle, as 
long as there’s no radio frequency for the orientation… 
 
Chairman Hertz stated correct. 
 
Mr. Kenny stated we will make that accommodation. 
 
Chairman Hertz stated and we certainly understand that, if that’s something that can be accommodated.  
Should we make that… 
 
Jan Johannessen stated it’s an aspirational type condition. 
 
Mr. Kenny stated correct. 
 
Chairman Hertz stated we’ll make a reference to that, that obviously will be, ultimately we know that the 
MTA is the driver of this and we don’t want to compromise their… 
 
Mr. Kenny stated yeah, as long as there’s not a technical reason for it, we will be happy to accommodate it. 
 
Chairman Hertz stated okay, so we have a resolution before us that includes the negative declaration of 
significance.  We have a number of modifications that have been suggested and will be incorporated into 
this.  Are there any questions on the resolution or any additional comments that people want incorporated?  
Staff? Members of the Board? 
 
Vice Chair Bainlardi stated just quickly… 
 
Chairman Hertz stated yes. 
 
Vice Chair Bainlardi stated so the Chairman alluded to the process that we have gone through and the 
balancing that takes place between balancing the lawful objectives of the applicant with the environmental 
considerations and trying to make sure that there’s not an over reaching, that there are not significant 
adverse environmental impacts that haven’t been avoided or mitigated to the greatest extent practicable, I 
think we’ve achieved that, we’ve heard our consultant indicate that the equipment that’s been proposed is 
justified by the improvements to then areas that is reaching.  We’ve heard that the, what’s been proposed is 
reasonable, my question for the applicant is, is the applicant satisfied that they’re achieving what they 
wanted to achieve and that what they’re going to end up here with, if approved, meets their needs. 
 
Mr. Kenny stated obviously we always like to go bigger and better but I think we did a good job here with 
bringing a collaborative process together in striking a balance between aesthetic impact and the needs of 
the carriers.  So the applicant has reviewed the conditions of the approval and as reviewed the draft 
approval resolution, we have no issues, we agree with the process and we’re happy to have finally reached 
on a place that we can both agree that this is the best tower that we could come up with. 
 
Vice Chair Bainlardi stated thank you. 
 
Chairman Hertz stated thank you very much.  Alright, are there any other comments or questions?  Very 
well.  So would someone make a motion to approve both the negative declaration of significance and the 
Site Plan approval with the modifications that have been suggested. 
 
Mr. Hochstein stated I make that motion to approve the Negative Declaration of Significance and 
Site Plan Approval for Crown Castle, 1 Mountain Avenue, 69.56-4- 6 & 7. 
 
Chairman Hertz stated thank you very much and I’ll note my objection, the continued objection to 
the numbering of 1 Mountain Avenue, how we get from a street where the numbers start at the 
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bottom and then you get to the top and you somehow get to number one again, is fantastic.  But other 
than that, is there a second for this motion? 
 
Mr. Bonforte stated I’ll second it, Chairman. 
 
Chairman Hertz stated thank you very much.  On the question?  Alright, madam Secretary? 
 
 UPON ROLL CALL VOTE: 
   
  Mr. Hochstein  - aye 
  Mr. Bonforte   - aye 
  Ms. Pickard   - aye 
  Mr. Polese   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated congratulations and look forward to a successful project. 
 
Mr. Kenny stated thank you for your time. 
 
C.  Patrick Croke – 70 Woodland Street 
 PB 2018-0364, SBL 80.49-1-14 
 Site Plan 
 
Mr. Patrick Croke, Architect, was present. 
 
Chairman Hertz stated alright, moving on to the next application.  We have 70 Woodland Street, Patrick 
Croke representing.  We have before us a draft resolution, memos from the Village Engineer, memos from 
the architect, we have a resolution from the ZBA and we have a Site Plan prepared by the architect. I’ll 
give you a minute or two to get ready, this is a plan that we’ve seen before us a few times, we’ve discussed, 
and modifications have been made. And the last time you were, we had a made a number of comments and 
it looks like you’ve made those revisions to respond to our comments.  So I’ll give it to you. 
 
Mr. Croke stated yeah, we reviewed the comments from the last meeting, we’ve made adjustments to the 
plan to accommodate everything that was requested, we have included some curbing around the driveway 
with Belgium block, including some plantings at the back edge of the driveway.  There’s clarification on 
the location of the fence and the type of fence.  There’s a vinyl fence proposed for the right side of the 
property from the front of the house back, it’s 6 feet tall in front of the house, going toward the street is 4 
feet tall.  The only other significant change that we have proposed here is a change in the stormwater 
system, we had originally proposed a drywell type system to be located under the driveway but we have 
had ALP Engineering, in consultation with Mr. Oliveri, and they’ve, we’ve changed the type of system to a 
closed system, that’s not located in the front of the house and it takes in all the rainwater from the roof and 
connects into the stormwater drain that’s existing in the street.  One of the comments from Mr. Oliveri’s 
memo was to include a trench drain across the edge of the driveway which we can certainly do and tie that 
into the same system. 
 
Chairman Hertz stated alright and I notice the changes, I don’t know if you mentioned them or we had 
requested some, you put in some shrubbery at the back of the parking area… 
 
Mr. Croke stated we have a line of shrubbery at the back of the driveway. 
 
Chairman Hertz stated to prevent that being used more, Belgium block… 
 
Mr. Croke stated Belgium block curb on all sides of the driveway as requested. 
 
Chairman Hertz stated and how far back does the fence stop, in other words, what’s happening with line of 
sight as we begin to get out towards the street? 
 
Mr. Croke stated we were showing, so the fence will be starting at the front edge of the building, one 
section at 4 feet tall and then go towards the rear, showing four sections, five sections, so it ends at the 
existing shrubbery line, at the rear of the property. 
 
Chairman Hertz stated okay, and then the front, it doesn’t, it only goes slightly forward of the, so there are 
no issues of sight line as you’re entering the street. 
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Mr. Croke stated that’s correct, we don’t want to block any sight lines down the street as cars come out. 
 
Chairman Hertz stated thank you.  Any other questions?  Does Staff?  Has everything been answered to the 
satisfaction?  Whitney? 
 
Whitney Singleton stated yup. 
 
Mr. Bonforte stated Chairman, there was one note in the discussion with the work proposed by the Village 
of Mount Kisco.  They’re going to be working on the street itself, so they want to coordinate, I think the 
Village Planner was going to coordinate with the applicant to make sure that we didn’t rip up your work 
that was just completed. 
 
Mr. Croke stated that would be appreciated. 
 
Mr. Bonforte stated something along those lines, so… 
 
Mr. Croke stated yeah, I think the plan is start construction as soon as possible and we will certainly be in 
touch with the Town Engineer and the Department of Public Works to coordinate whatever needs to be… 
 
Anthony Oliveri stated we anticipate probably in the fall, we anticipate doing the road work.  So if they 
start right away, it should be fine. 
 
Chairman Hertz stated so the coordination may be beneficial to both parties.  Wonderful.  Did you have 
anything else for us or any other changes or any last minute…? 
 
Mr. Croke stated no, that’s all the changes, we are on the agenda for the Architectural Review Board for 
next Wednesday. 
 
Chairman Hertz stated okay. 
 
Mr. Croke stated we hope to have good results there and getting [inaudible]. 
 
Chairman Hertz stated and you’ve received your, you’ve been before the ZBA. 
 
Mr. Croke stated we’ve been before the ZBA, I believe there is a copy in the memos. 
 
Chairman Hertz stated there is, it’s a deep packet, so your ZBA piece is in your memo.  Okay, so we have 
before us a resolution of approval, we went through this briefly during the work session.  It’s fairly straight 
forward as there is nothing unusual at this site that hasn’t been incorporated within the plan sets.  Is there 
anything about a SWPPP, Anthony, that was related to this site or are you comfortable with…? 
 
Anthony Oliveri stated they submitted stormwater calculations that I was fine with.  I don’t believe this 
triggers… 
 
Mr. Croke stated I believe our disturbance is… 
 
Chairman Hertz stated is below… 
 
Mr. Croke stated 1,000 square plus or minus, below the 5,000. 
 
Mr. Oliveri stated it doesn’t trigger the DEC coverage. 
 
Chairman Hertz stated okay so, condition 13 is just a general permit. Alright, we’ve had a chance to review 
the resolution, it’s been a long, long few days.  Do you have any concerns or comments? 
 
Mr. Croke stated no, as you mentioned, it seems pretty straight forward. 
 
Jan Johannessen stated I thought we were going to add lighting which is condition number 24, which 
references the Zoning Board of Appeals resolution. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated we’re going to add to the end of sentence, which such conditions shall be deemed 
incorporated herein by reference. 
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Whitney Singleton stated the Zoning Board conditions. 
 
Jan Johannessen stated the Zoning Board conditions. 
 
Chairman Hertz stated very good, okay.  Any other comments from Staff?  Any comments on the 
resolution? 
 
Vice Chair Bainlardi stated just that I think that from where we started on this application, I think there’s 
been again, good back and forth between the Board and the applicant raising concerns, the applicant being 
responsive and I think we’ve ended up with a final product that properly balanced everything that needed to 
be balanced.  Try to accommodate the applicant’s desires to improve this property, while at the same time 
taking into consideration its impact on its neighbors and the neighborhood, so I’m happy we’re [inaudible]. 
 
Chairman Hertz stated and I would echo that, I think it was a good process. 
 
Mr. Croke stated I just wish it hadn’t taken so long. 
 
Chairman Hertz stated I hear you. 
 
Mr. Croke stated the process takes a while sometimes. 
 
Chairman Hertz stated yeah.  I’ll be good.  Yes but, comment?  Alright, that being said, we have a 
resolution before us for Site Plan Approval for 70 Woodland. 
 
Mr. Polese stated I’ll make a motion for Site Plan Approval for 70 Woodland Street, 80.49-1-14, 
application PB2018-0364. 
 
Chairman Hertz stated thank you very much.  Will someone second that motion? 
 
Mr. Hochstein stated I’ll second it. 
 
Chairman Hertz stated thank you, are there any questions?  Alright, madam Secretary? 
 
UPON ROLL CALL VOTE: 
   
  Mr. Polese   - aye 
  Mr. Hochstein  - aye 
  Ms. Pickard   - aye 
  Mr. Bonforte   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Mr. Croke stated thank you very much. 
 
Chairman Hertz stated congratulations, look forward to a good project.  Okay, the last formal application is 
Urban Edge AP, 195 North Bedford Road, LLC. 
 
D.  UE AP 195 N. Bedford Road, LLC – 195 North Bedford Road 
 PB2017-0343, SBL 69.58-2-1 
 Amended Site Plan 
 
Mr. Alan Pilch of ALP Engineering was present. 
 
Chairman Hertz stated alright, this is, you’re up for an Amended Site Plan.  We have a memo from the 
Building Inspector, a memo from the Planner, a memo from Alp Engineering, we do have some elevations 
and floor plans and a site plan.  I’ll give you a moment to get yourself plugged in and setup.  While that’s 
happening, Jan do you want to give us a quick overview of what’s changed since we’ve last seen this? 
 
Jan Johannessen stated the applicant addressed a majority of our comments, the last meeting we discussed 
we were waiting for DEP SWPPP approval, that SWPPP has not been submitted to the Village yet, 
although the applicant has made reference in its cover letter that it’s been forwarded to the DEP.  There 
were some concerns about the access to the dumpster enclosure as seen from North Bedford Road.  The 
applicant has addressed that concern by installing a self-closing door on that side of the enclosure and has 
installed 5 or 6 fairly large Rhododendron shrubs between the enclosure and North Bedford Road. 
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Chairman Hertz stated okay. 
 
Jan Johannessen stated I think that was really about it, there wasn’t much. 
 
Chairman Hertz stated do you want to synopsize for us?  Go through whatever changes and anything else 
you want to present tonight. 
 
Mr. Pilch stated good evening, I’m Alan Pilch. Good evening Mr. Chairman and members of the Board, 
also with me is Jay Tuller, the architect.  I can just review basically what Jan had mentioned.  There were a 
number of comments that were made the last time we met.  I’ll just say that the submission to the New 
York City DEP has been made, so I’m expecting, you know, good reviews, to begin shortly by the New 
York City DEP.  As you know, what was being proposed is to modify the trash enclosure, the dumpster 
area here, to provide, instead of the doors being on the west side, being the on the north side and what was 
included as well was a plan included a self-closure device with a gate on each side because there was a 
concern that of the visibility of that from North Bedford Road.  In addition, there were the comments as Jan 
noted, regarding plantings around the existing electrical transformer which is located here and there are a 
number of new plantings which is shown in this area, to mitigate impacts that occurred during construction 
and discussed back in February. There was, also discussed about the new outdoor patio space that is shown 
with a total of 10 seats and this outdoor patio will actually drain into a new planter area, which is located to 
the north of it.  That new planter area is being created in a new location where its currently paved because 
that is the current access into the trash enclosure area.  And also, the plan does show a 42 inch height 
[inaudible] three sides of the proposed outdoor patio.  That was also requested by the Village Planner.  
There was a request about additional spot elevations be shown on the plan, that two is presented and we 
included a lot more plan sheets, as you can see in this submission, there was a request that we include the 
entire site, which we did.  We updated the table, the notes in the table, the disturbance area, noting that the 
new disturbance area is 8,104 square feet with these modifications.  And finally, we provided a lot of 
additional details.  So in response to some of the comments that were made in your current memo, we did 
not provide, what was requested of us, was that you know, this, the applicant should, it was noted that the 
previously approved site plan set was several plan sheets, future submissions should include these same 
sheets updated to illustrate the proposed amendments.  The erosion control plan I’ll say, did not actually 
need, was not amended by just the relocation of the, I just pointed this out… 
 
Jan Johannessen stated Alan, if I could just interrupt you for a second.  This plan set is going to supersede 
the prior plan sets, this is going to be the Site Plan of record for this facility.  So, any of the prior sheets that 
accompanied the site plan set, need to accompany this site plan set.  And regarding the erosion and 
sediment controls, there’s disturbances that are being conducted on the property that are not consistent with 
the prior site plan and that erosion and sediment control plan.  So that needs to be updated, brought into this 
plan set and this is going to supersede that whole plan. 
 
Mr. Pilch stated I understand its going to supersede it but I’m just saying that the erosion controls that are 
there, that are presently on the property aren’t the limits of disturbance and the limits of disturbance have 
not been extended in such a way that the erosion control plan would have been amended. 
 
Jan Johannessen stated understood but the limits of disturbance shown on that plan are not consistent with 
what’s on here… 
 
Mr. Pilch stated I understand. 
 
Jan Johannessen stated it needs to be updated to show what’s being actually, what you did in the field. 
 
Mr. Pilch stated I understand.  So anyways, that’s, I understand that the Planner is asking for those other 
plans to be submitted in addition, it doesn’t materially change what is being proposed here, it’s just more 
additional information, more plan information that we will provide with these updates, such as the area of 
disturbance line being shown.  We calculated the area of disturbance without providing yet another sheet, 
the plan set was already 7 sheets, we can increase that number but it doesn’t materially change what is 
being proposed here. 
 
Chairman Hertz stated understood. 
 
Mr. Pilch stated you know, we are running under a deadline because we are trying to move forward and 
construction has been going on for a number of months and it is our request that the Planning Board be able 
to move this forward and hopefully an approval with some of these additional requests for the lighting plan, 
[inaudible] floor plan be updated just as a condition of approval.  If that would satisfy the Board. 
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Chairman Hertz stated I think, so I’ll, we haven’t had a chance to, the Board members haven’t had a chance 
to sort of ask questions or whatever.  You have addressed the issues that were brought up prior and 
appreciate that.  I would like to be able to bring this to a resolution, I’m concerned that the Staff has not had 
a chance to even see the first page of the SWPPP, of the stormwater plan, so there’s been absolutely no 
chance to review that, look at it even to see.  We can bring this, I can have a draft resolution made but I do 
want and will certainly, you know that getting a DEP or DEC approval is not a quick thing.  I would like 
the Village Engineer to review your plan or at least see that there’s a complete plan and that it makes 
conceptual sense before we vote on the resolution.  That said, if its been submitted to DEC… 
 
Vice Chair Bainlardi stated DEP. 
 
Chairman Hertz stated DEP, I’m sorry.  Can it be provided to, is it at a point where it can be provided to the 
Village? 
 
Mr. Pilch stated it’s a letter and two plans, that what was submitted.  DEP did not request an update to the 
report, they were not interested in that, they saw it as a very minor amendment, so that’s what was 
submitted. 
 
Chairman Hertz stated okay, wonderful.  Okay, so I don’t think Staff has seen anything.  So that can be 
provided, I think we’re at a point where we can bring you to a resolution.  So I do have one question, 
there’s, so ARB had requested this plank wall be created to kind of shield some of the utilities from the 
view on North Bedford Road.  We’re creating some additional softscape with the new plantings, just north 
of there.  I guess my question is, apparently the utilities are massive, painted yellow, going all the way up 
to the roof and back down.  Would there be any advantage to finding and I realize there are some trees that 
appear to be on the roadside and may provide some visual blocks higher up.  Is there anything else that you 
think can be done to minimize the view of the utilities? 
 
Mr. Tuller stated once we get above, Jay Tuller, Rosenbaum Design Group.  Once we get above the 
plantings and the fence like that, that is gas piping, that’s the main concern and it’s painted yellow 
primarily for safety.  So the answer is no, once we get above that piping to the fence, it’s going to be 
visible. 
 
Chairman Hertz stated and it doesn’t look like we can add more trees, you’ve got three preexisting trees, 
are those existing or are those proposed?  3 AF, oh those look like their proposed.  Is that accurate? 
 
Mr. Tuller stated yeah, those are proposed. 
 
Chairman Hertz stated so there will be planted, I’m just zooming on that corner of the, so it does look like 
there will be some trees that are planted that may provide that screening. I’m just going to scroll over to the 
right, yeah, so you, it does look like we’ve done the maximum that we can do to mitigate that.  That was 
really my last questions, is there any change that could make it better with regards to a slight shift in the 
location of plantings or anything else but any suggestions would be welcome.  Alright, questions, are there 
any unresolved issues that Staff needs to get addressed. 
 
Jan Johannessen stated just what’s in my memo and DEP. 
 
Mr. Pilch stated can I ask a question? 
 
Chairman Hertz stated okay, yes. 
 
Mr. Pilch stated in Mr. Johannessen’s memo, number 5, can you clarify what you mean by utility and 
[inaudible] recently completed along North Bedford Road. 
 
Jan Johannessen stated this was discussed at the work session.  The work that the Village has completed to 
the sidewalk, has removed, resulted in some removals of landscaping on your client’s property.  So I 
believe that the Village Manager has reached out to Urban Edge and the Village is going to be restoring 
that [inaudible].  There was an update during our work session and that comment has been addressed. 
 
Mr. Pilch stated okay, thank you.  So it’s not something that, it’s something the Village has addressed. 
 
Jan Johannessen stated yes, with Urban Edge. 
 
Chairman Hertz stated yeah, the Village, because of the work they were doing, apparently to the water 
main… 
 
Mr. Pilch stated right. 
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Chairman Hertz stated so it’s a Village issue, it’s not a… The Village did some things that it needs to 
remedy. 
 
Mr. Pilch stated okay, I’m just trying to understand. 
 
Chairman Hertz stated okay, any other comments or questions?  Alright, then I would ask that the Planner 
draft a resolution of approval for the next meeting and Alan you’ll get the Village Engineer and Planner 
information on what was provided.  And hopefully we can close this out.  You’re under construction, I 
went by it this weekend, everything looks good there, you’re making a nice improvement, look forward to 
getting this finished.  Thank you very much. 
 
Mr. Pilch stated thank you. 
 
Chairman Hertz stated alright, let’s take a two minute break and we’ll come back with our conceptual 
application. 
 
Two minute break. 
 
Chairman Hertz stated alright, thank you, we are back from our break.  We have conceptual applications, 
the first one is Conte Casa Bella LLC, this is 11 West Street Extension and 214 West Street.  Welcome. 
 
E.  Conte Casa Bella, LLC - 11 West Street Ext & 214 West Street 
 PB2019-0375, SBL 80.48-4-4 & 80.48-4-5 
 Site Plan and Subdivision 
 
Mr. John Conte, property owner and Toan D. Nguyen, P.E., were present. 
 
Mr. Nguyen stated good evening my name is Toan, I’m TDN Engineering.  Tonight we are here to, I am 
here to present the Conte Casa Bella, LLC.  We are doing a conceptual subdivision plan, addressing the two 
lots with a one story building in the northwest corner and then a four car garage. [Inaudible] to the east 
which is the property line for the two existing lots.  We want to combine these or use these two lots to make 
a three lot subdivision.  We have two areas, one it the shaded area, the other is hatched, because the 
existing copy has a lot of impervious area, so we want to reduce the amount of imperious area so that we 
can be under the 40% requirement for lot A, which is the west lot, and right now we have two-story 
residence and then 4 existing parking spaces and then the rest we want to just remove so that we’ll be under 
the 40% requirement.  And the other two lots are flat lots and they were at the owner’s, have them remain 
as single-family lots.  From the comments that we received from Staff, we agree with most of the stuff that 
was presented.  I just have one real quick question because these lots, the two previously lots, we want to 
remain vacant for now and they conform to all of the requirements of the zoning requirements, we would 
like to know if we can leave them, remain as vacant so we don’t have to go through the exercise of showing 
the house and driveway locations and all the other stuff so hopefully we can just move faster, beyond the 
process going from conceptual to final subdivision. I don’t know if it’s possible to skip that requirements 
from the Staff. 
 
Chairman Hertz stated do you want to comment on that? 
 
Jan Johannessen stated I can, yeah.  A portion, this is very similar to a project we had up the street at a site 
called Mount Kisco Supply, where the lots on West Street were subdivided, also single families.  There was 
some impervious surface on those lots as well that was going to be removed, so what we did in that case 
was the old parking lot was removed and just seeded and hayed and allowed just to be lawn until such time 
as they’re developed. So this property, those two lots on West Street would have, there’s a building on a 
portion of one, there’s a parking lot on a portion of the other.  We would recommend that prior to the 
signing of the plat that those buildings and improvements be removed and it just be restored to lawn.  On 
that subdivision up the street, Mount Kisco Supply, we just had them show a footprint for a house and 
driveway location, just to get an idea for how the lots would be developed and that they were Zoning 
compliant.  The lot on the corner of West Street Extension and West Street, you have an option as to which 
way you’re going to bring the driveway out, the Board might have some comments about that.  There’s 
actually some Code provisions that deal with that, subdivision regulations that are going out in my memo, 
so that is something you might want to think about.  It doesn’t need to be fully designed but I think that the 
Board may want to understand how those lots will be developed in the future, also just that the Zoning 
setbacks of that corner are a little tight, so it kind of lends itself to have the house front on West Street 
Extension and the driveway coming out onto West Street Extension.  So that’s all, it’s not the full design of 
those lots, its just kind of conceptually how they would be developed because when they do get developed, 
the Board won’t see them, they’re going to go to the Building Department for a building permit.  So try to 
get an idea of how they’re going to be developed. 
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Chairman Hertz stated yeah. 
 
Mr. Nguyen stated right, I kind of agree, keep it simple, nothing great.  These lots are essentially very flat 
on sewer and on water, we can put [inaudible] building kind of wrapped the corner lot. 
 
Anthony Oliveri stated its usually more than just showing the building envelope, typically a conceptual 
house footprint, driveway, sewer, water services, storm drains, how it’s going to be handled on a feasibility 
level.  It doesn’t have to be final engineering design but just so we see it’s going to work. 
 
Mr. Nguyen stated but at the final stage, when we are going to apply for the building permit, we always 
have to… 
 
Anthony Oliveri stated it will be resubmitted then, footprint could change. 
 
Mr. Nguyen stated right and then we can work with the Building Department staff. 
 
Chairman Hertz stated correct, we want to know that there is a way to create Zoning compliant use of the 
site and it will function well because otherwise they might suggest moving the proposed lot line, shift a 
little bit here, shift a little bit here, so that is something that could work better.  That is why we we’d like to 
see that because we’re going to agree that this is where the lot lines will be and you’ll be stuck with 
whatever you can make work within that space. 
 
Mr. Nguyen stated right but again I ask, [inaudible] reasonable building envelope for that corner lot. 
 
Chairman Hertz stated so I think the other thing and the Village Attorney, just took a quick break but I 
think there was a quick discussion about frontage and West Street Extension and West Street, are there 
issues, is West Street Extension a Village street and et cetera et cetera.  I think there may be some legal 
discussion to be had regarding where everything fronts and if there are any challenges with that. 
 
Mr. Nguyen stated one other thing I would like to point out too is that West Street Extension, it shows at 
least 6 other lots, so do we want to have another driveway out on the extension.  What I was told was that, 
the 11 West Street, on that side there are two more lots toward the west and then on the south side, there’s 
three more lots that can serve like an extension.  So what I want to know is, can we just have the driveway 
from that corner lot going to West Street instead of Extension.  I understand that the traffic is less on the 
West Street Extension but then there are a lot, the extension is a very narrow street and there are already 5 
lots, with driveways.  5 driveways going up that extension. 
 
Chairman Hertz stated again I… 
 
Mr. Conte stated can I make a comment? 
 
Chairman Hertz stated yeah but please use the microphone. 
 
Mr. Conte stated my name is John Conte, owner of Conte Casa Bella.  There are three houses on the 
opposite side of my house, on West Street Extension, okay?  There’s my cousin’s house in the West Street 
Extension, my house, that’s 5 that eat into this permanent easement which is West Street Extension and 
then Thuesen Mechanical Plumbing, he’s at the top of West Street Extension and he’s got probably on 
average 8 to 10 vehicles in that driveway at any time.  So those are all feeding out to the one lane extension 
which is a permanent easement. 
 
Chairman Hertz stated so I think the answer is present what you’d like to present and we’ll analyze it. You 
know, it’s a little bit early for us to make that level of detail analysis because we’re just sort of seeing this 
as a conceptual application.  But certainly understanding the issues that you have and the specifics will be 
important for that. 
 
Vice Chair Bainlardi stated if we can just go back for a moment to what the Chairman was alluding to 
before which we’ve discussed briefly during our work session, that counsel raised but hasn’t looked at yet.  
The question is if you’re subdividing the way you’re subdividing, will the lot in the rear that has the 
existing structure, will it have frontage on a roadway that’s a public roadway. If not, then there’s going to 
be questions of whether or not you can secure a variance to avoid that, whether or not you have to approve 
the West Street Extension and as it relates to the other two lots, those two lots would need to have frontage 
on a public roadway as well, improved roadway and Whitney, does it not only have to have frontage but 
your access has to be from that frontage. 
 
Whitney Singleton stated it has to have frontage, I don’t believe it has to have access. 
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Vice Chair Bainlardi stated so in other words, the questions was asked if they were so inclined and they 
wanted to propose it, could the corner lot have access from a driveway into the West Street Extension and 
still be a legal lot when it’s frontage on West Street, even though it’s not accessed by West Street. 
 
Whitney Singleton stated I think that the Chairman put it right, they can present whatever they want, I think 
it would be, I don’t review conceptual applications.  My review of this is going to be limited to looking at 
the deed, looking at some of the history of the area, if there’s been no subdivision on any of this lane, the 
lot crosses the right of, there’s been a filed subdivision. 
 
Mr. Conte stated on these properties, including the ones to the west of it… 
 
Whitney Singleton stated are not part of any subdivision. 
 
Vice Chair Bainlardi stated you don’t believe that West Street Extension shows up on a subdivision map 
somewhere? 
 
Whitney Singleton stated it does but… 
 
Vice Chair Bainlardi stated it does. 
 
Whitney Singleton stated it shows up prior to the existence of a Planning Board. 
 
Vice Chair Bainlardi stated I heard you, we’ve had this issue before, seek counsel and understand what you 
own and what you think your rights are or not, before you make decisions on what you want to present.  
Because otherwise you’ll waste time and effort and money, that’s a recommendation to you. 
 
Mr. Nguyen stated okay, we will take that. 
 
Whitney Singleton stated it would be very helpful to have a copy of a title report or street search for that 
particular street. 
 
Mr. Conte stated for West Street Extension? 
 
Whitney Singleton stated yes because as best I can tell, it’s privately owned by you and it’s been deeded to 
you by other family members and it’s a portion of existing lots, it’s not a separate right of way.  It’s the 
northerly portion of lot 78 and then going across, and 81, lot 81. 
 
Mr. Conte stated can I ask you a couple questions? 
 
Whitney Singleton stated yeah. 
 
Mr. Conte stated so my understanding when we took over the property in 2009, that is a permanent 
easement for all the properties on West Street Extension. 
 
Whitney Singleton stated I have not done a title search of each of the properties on that.  But I do see that 
there is a filed subdivision plat for the lots to the south of you.  Your lots or your land, and the land to the 
west of it, have no subdivisions ever filed before.  It’s part of a very large tract of land that was previously 
owned by… 
 
Mr. Conte stated I think my grandmother owned it. 
 
Whitney Singleton stated yeah but actually before your grandmother, I think your grandmother owned it 
since 1929. 
 
Mr. Conte stated right. 
 
Whitney Singleton stated before here there was another… 
 
Mr. Conte stated [inaudible]. 
 
Whitney Singleton stated no, that was to the north.  To the south, it was an Italian name, Piascente or 
something like that.  But what you really need to do is this, you’re going to need to demonstrate to this 
Board that you have suitable legal access.  And then the question becomes is what you’re proposing 
suitable, and suitable means not only for your purposes but for the other people on the street and for 
purposes of emergency fire protection. 
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Mr. Conte stated so is the issue with the two lots that we’re proposing here on 214 or with my existing lot 
and West Street house? 
 
Whitney Singleton stated you say existing, legally they’re all just one parcel of land, including with the 
house next door. 
 
Mr. Conte stated right but 11 West Street Extension is nonconforming but legal. 
 
Whitney Singleton stated you certainly have a certificate of occupancy for it. 
 
Mr. Conte stated right. 
 
Whitney Singleton stated and it’s built on two tax lots, not subdivided lots, it’s built on two tax lots. 
 
Mr. Conte stated right. 
 
Whitney Singleton stated I understand what you’re trying to do and I think you’re generally receiving 
positive feedback from Staff and the Board but there’s still a lot to evaluate, the suitability of your access, 
the legal entitlement to it.  This, you know, just to say Conte doesn’t really carry it because there’s Conte 
all the way to Lexington Avenue.  And there’s been, I know that the Village has cut off access to parking 
because of public safety and I don’t see that you’re showing any sewer lines either, I mean are there sewer 
lines going through the vacant lots? 
 
Mr. Nguyen stated yes. 
 
Whitney Singleton stated do you have septic now or sewer? 
 
Mr. Conte stated public sewer and water. 
 
Whitney Singleton stated because you don’t show it anywhere on your plans. 
 
Mr. Nguyen stated it’s on the survey. 
 
Whitney Singleton stated I didn’t see it.  So as far as leaving those lots there as undeveloped, that’s fine so 
long as the Village doesn’t decrease the minimum lot size because you’re very, very close to the minimum 
lot size on each.  You’re entitled to keep those, for I think three years but if the Village changes the lot size 
and they’re still under your ownership, they’ll be merged. 
 
Mr. Nguyen stated right here, there’s a water line… 
 
Whitney Singleton stated I see the water line. 
 
Mr. Nguyen stated and then the sewer line… 
 
Whitney Singleton stated where does it show it’s sewer? I see it in West Street, there’s a sewer line but 
nothing to the house. 
 
Anthony Oliveri stated I don’t think there’s a sewer service shown on your survey from the existing house, 
or at least I don’t see it. 
 
Mr. Conte stated well it’s public so… 
 
Anthony Oliveri stated yeah, we’re just trying to figure out which was it’s going out.  Is it going down 
West Street Extension or is it going through the vacant lots out to West Street. 
 
Mr. Conte stated as far as I know, it goes through West Street Extension. 
 
Anthony Oliveri stated it runs down the street. 
 
Mr. Conte stated it doesn’t cross the vacant lot. 
 
Vice Chair Bainlardi stated Anthony, this subdivision would need, the map would need to be endorsed by 
Westchester County Department of health? 
 
Whitney Singleton stated yes. 
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Anthony Oliveri stated yes. 
 
Vice Chair Bainlardi stated so whatever the minimum requirements that they’re going to impose upon you 
for that subdivision map, that will allow you to file it in the County Clerk’s office, you’re going to have 
meet that at a minimum. 
 
Whitney Singleton stated they have to meet this requirement. 
 
Anthony Oliveri stated they’ll show the existing sewer service or proposed if it has to be rerouted or 
separate, whatever it may be. 
 
Chairman Hertz stated okay, so I think the best advice that I’ve heard here is from Mr. Bainlardi.  I think 
there’s some legal questions you’re going to want to kind of confirm which are going to drive a lot of 
things.  So I would kind of go that route and see where all this plays out.  I think, I don’t think any of us 
have any problem with the idea of subdividing but we can’t you passed some of those issues. 
 
Mr. Conte stated that’s fine, can I get a letter from someone in terms of what I need to present to Counsel 
for this title search or whatever. 
 
Whitney Singleton stated I’ll tell you what, you can just have, you can either have the title company or the 
lawyer for the title company or your own lawyer, give me a call. 
 
Mr. Conte stated okay.  Great, thanks. 
 
Chairman Hertz stated great and then we’re happy to have you come back conceptually when that’s you 
know, a little bit closer, under this same application. 
 
Mr. Conte stated that’s fine, thanks. 
 
Chairman Hertz stated thank you very much. Okay, next conceptual application is 2 Morgan Drive, LLC. 
 
F.  2 Morgan Drive, LLC – 2 Morgan Drive 
 PB2019-0370, SBL 80.55-1-2.1/4 
 Site Plan and Subdivision 
 
Mr. Kent Thuesen and Mr. Mark Millspaugh of Sterling Environmental were present. 
 
Whitney Singleton stated Chairman, as I mentioned in the work session, I’m not entirely clear who the 
underlying benefitting property owners are in this application, so I’m going to recuse myself for the time 
being because I have represented Mr. Thuesen in a number of matters. 
 
Chairman Hertz stated very good, thank you very much and we’ll get that cleared up.  Alright, so let you 
guys get setup.  In the meantime, we have a memorandum from the Building Inspector, a memorandum 
from the Village Planner and a conceptual application package, so as soon as you’re ready, I’ll let you 
present. 
 
Mr. Thuesen stated good evening, thanks for being here, Kent Thuesen, representing 2 Morgan Drive LLC, 
we’re the contract vendee to purchase the property and construct a car storage facility.  One of the partners 
in the group that is looking to do this venture.  So as you can see here, we’re looking at doing a subdivision, 
splitting it and conceptually [inaudible] first and then go through [inaudible]. You had some questions… 
 
Mr. Millspaugh stated hi I’m Mark Millspaugh of Sterling Environmental.  We did the layout, one of the 
motivations in splitting the lots as you may be aware, this is the location of the former wastewater treatment 
plant that’s been idle for decades.  There’s some topography, the bottom of the page is much higher than 
the top of the page.  So the lower half of the property is where the components are for the wastewater 
treatment plant, they’re actually shown faintly in the background.  The front part, at the bottom of the page, 
has never been developed, it’s grown up with trees, the property owner has an agreement with New York 
City DEP, and whereby he’s granted access to New York City DEP to come in and do investigates.  
They’re doing, as I’m sure you’re aware of, [inaudible] investigation of the entire area for radioactivity.  
We, from preliminary work, we know that the area of the wastewater treatment plant itself and where 
sludge and solids were handled and loaded out by truck, there was some spillage of those materials on the 
ground.  There is an expectation that the upper part, what we call lot B, might have some impact.  There’s 
not expectation that any of the information that’s been available to us so far that lot A would be similarly 
impacted.  It’s higher than the wastewater treatment plant and it was not part of the historic operation of the 
wastewater treatment plant of handling of the solids and materials that were recovered from the plant.  So 
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the concept was to split the lot while the warehouse on lot A received while any future remedial action that 
might be required by new York State DEC and New York City DEP can play out on the lower elevation 
part of the site.  Ultimately, it would ideal to develop that as well and we showed a concept for that.  With 
that, if you want we can start to address the comments that were received, unless there question or 
preliminaries on the drawing themselves. 
 
Chairman Hertz stated well let me just ask you to go into detail a little bit more on what you’re, what you 
have move information on which is the lot A.  Can you talk more about what it is you’re proposing. 
 
Mr. Millspaugh stated the plan is a two-story 70,000 square foot warehouse to house a private auto 
collection.  It is not a facility that would be open to the public, it would be operated to privately maintain 
this auto collection and one of the things that we’ll want to talk about when we get into the comments are 
the parking needs on this lot for this particular use. Do you want to talk about that? 
 
Mr. Thuesen stated yeah, basically you have two parties that have about 150 cars, exotic, rare, one of a kind 
cars left in the world actually.  As you can see the concept of the building there’s really no windows on the 
building for security, to keep these cars, come and see them two people, there is more room for other cars, 
we can store some other people’s cars if necessary but right for now, it’s actually two people’s private 
collection. 
 
Chairman Hertz stated okay and it’s your belief that on the area that you’re designating as lot A, that there 
was no contamination from… 
 
Mr. Millspaugh stated based on very preliminary work that didn’t include investigating all of the upper 
area, that did not appear to be the case, there was an early preliminary [inaudible] survey to allow the DEP 
and the DEC to get their bearings.  And the view seems to be that because, and if you go back and look at 
the historical aerial photographs that lower part of the page where the 70,000 square foot building is shown 
and the parcel is labeled as lot A, never had any indication of any development.  It’s got a little pitch to it, 
although it doesn’t rise to the level of steep slopes, its developable for our purpose because the 70,000 
square foot is two level and if you have one rendering that is not in the submission at this point but… 
 
Mr. Thuesen stated if you don’t mind, we’ll show you some of the renderings about the topography of the 
building works. 
 
Mr. Millspaugh stated the topography of the site actually helps. 
 
Mr. Thuesen stated on the building, kind of tells you, we’re actually just cutting into the hillside so the car 
storage, basically you have an upper and lower. So you can pull up to the upper section and then a lower 
section down below.  Using the terrain and the hillside to work with the structure of the building. 
 
Chairman Hertz stated okay and then you’re proposing to purchase the entire site and then you decide at a 
later date based on the investigations that you have going on, on lot B, how that will be… 
 
Mr. Thuesen stated we’re going to purchase it or not, so we would like to split and purchase the upper lot 
when it becomes clear [inaudible].  We’re in contract for both lots, for the whole subdivision, so, we will 
see. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated who’s bringing the subdivision?  You are? 
 
Mr. Thuesen stated I am. 
 
Chairman Hertz stated okay, so I’ll give you a brief comment but I really would like to have everyone else 
opine on this.  I think for terms of a use, perfectly fine use for the location and everything.  When we have 
entertained, I can think of at least three applications for this particular site over the years, we’ve looked at 
an office building, we’ve looked at a sports facility and we’ve looked at a senior living facility and those 
are just the three most recent. One of the things that we identified in most of those applications was that on 
the southern border of this property there is a significant stand of pines which goes a long way towards 
creating a nice buffer between the property to the south which is Kisco Radio Circle Associates and this 
property.  So your proposal is to create sort of a long thin property and more or less develop most of it and 
my concern is that you know, we’re going to be losing what is a fairly significant environmental asset.  I 
haven’t been out there in a while to look at that but I think you have a hurdle to get over by trying to 
develop that particular section.  When we’ve looked at all these other applications that area to the south was 
always left as a buffer so whatever project.  No one had proposed subdividing this property for and all the 
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various proposals were more centrally located or had more buffer space.  You’re developing pretty close to 
that whole lot, so I’d have concerns. 
 
Mr. Thuesen stated well when we got into it, we’d do a landscape drawing and just you know, they don’t 
want anyone see the building, so there would be a line of evergreen surrounding the building so you will 
not be able to see it.  So we will give you a landscape drawing when we come in and submit it, you will see 
that there will be the line of evergreens on the whole southern side and the back side, so you won’t be able 
to see it, it’s going to be surrounded.  They don’t want anyone to know the building is here. 
 
Chairman Hertz stated okay, so… 
 
Mr. Thuesen stated we’ve addressed that easily with plantings and the landscaping. 
 
Chairman Hertz stated I understand but it’s one thing to take down a mature forest or a mature section and 
it’s another thing to, and there are times when things can’t be avoided, so it’s, the idea of conceptual is for 
us to give you our unfiltered input so that you can make an informed decision, so we’d like to do that.  
Members of the Board, I think it’s important that the applicant gets a sense of what we like, don’t like, 
think changes need to happen or think they can move forward intelligently.  I would ask that everyone give 
a comment on this. 
 
Vice Chair Bainlardi stated from a use standpoint, you know, I don’t, it’s a great use.  I think you should 
protect yourself with respect to the parking that you provide because you may want to use the building for 
what you’re using it for now and then at some point in the future, want to use it for something else and kind 
of painted yourself into a bit of a corner from a parking stand point but that’s up to you.  I think the 
property is big enough here that you should try to get as close to meeting the bulk requirements as you can 
and not have to seek variances unless there’s a compelling reason from a topography standpoint, to other 
standpoints to ask for relief. Starting from a point of over building the lots that you’re creating, doesn’t 
seem to be justified at least at the outset.  If you do think there’s justification, again for topography reasons 
or for the way things layout, you really need to lay that out in a thoughtful way to make your case.  I’m not, 
as one member of the Board, I don’t have an issue with variances when there’s a reason for it, aside from 
you need more square footage.  And that may play into being able to maybe keep a larger setback along the 
property line and protect some of those trees but I’m not one who’s going to say to you that you can’t cut 
down trees if you’re in your building envelope and you’re within your setbacks and you’ve got an 
otherwise code compliant plan, the trees have to come down, then the trees have to come down.  From my 
view of the world, that’s just the way it is but other than that, I would just, again I would just caution you 
on not developing a parcel that boxes you into a corner in the future, although you may say you know what, 
if that’s the case, then we’ll deal with it and we understand the limitations and if we need, if we want to 
change to another use later, we’re going to have to solve for the parking. 
 
Mr. Thuesen stated I understand but I think there’s plenty of parking in the building, so we can designate 
some of the parking, if somehow we can change [inaudible]… 
 
Vice Chair Bainlardi stated well that’s a potential solution. 
 
Mr. Thuesen stated they can do that but otherwise we’re turning into the [inaudible] a car museum and 
these guys can store their cars. 
 
Chairman Hertz stated can I ask you a question?  The permeable pavement pad in the back, what is that 
going to be used for? 
 
Mr. Thuesen stated oh, in the back there?  Pull the cars out and wipe them down and wash them down 
outside. Pull the car out… 
 
Chairman Hertz stated okay, so if it’s going to be you know an area that’s going to be, this is commercial 
so, if it’s going to be used for washing and there’s going to be a specific thing going on there, then you’re 
going to have to kind of explain what materials might be used, where that… 
 
Mr. Thuesen stated these cars aren’t driven.  They’re really stores and driven maybe down the road, they’ll 
be dusted off outside, hosed down and wiped down.  These cars are not driven on the road… 
 
Chairman Hertz stated no, I totally understand, it’s a question of are you going to use something, solvents, 
will there be this, there will be whatever… 
 
Mr. Thuesen stated biodegradable soap.  Just kidding. 
 
Chairman Hertz stated but it’s a real thing so.  Okay. 
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Mr. Bonforte stated I’m fine. 
 
Ms. Pickard stated I concur with the Chairman, you know we’re talking about taking down some pretty 
mature landscaping, very close to a wetland, so I would want to see that that’s being done very 
thoughtfully.  And you know, you’re only taking down what you need to, to do what you need to do, it’s a 
concern.  And I think biodegradable soap would be a great idea that goes to a wetland. 
 
Mr. Hochstein stated I’m fine with the use, I think try to save as many trees as possible, is you know, 
always nice but if you have to cut them down and you know there’s a reason for it and as long as you show 
that.  What’s the use for the other building? 
 
Mr. Thuesen stated just we put [inaudible] it would be the same thing [inaudible]. 
 
Mr. Millspaugh stated we were trying to show conceptually that that other lot is developable. 
 
Mr. Hochstein stated okay. 
 
Mr. Polese stated I don’t have anything to add, I applaud the redevelopment.  It’s just a balancing act of 
you know, adding to the lot and you know maintaining the environmental integrity of it. 
 
Chairman Hertz stated so are you limiting, I’m trying to understand the motivation for the specifics of the 
lot line and it seems to be that you’re working very hard to avoid anything on lot A that might have been all 
connected with the contamination. 
 
Mr. Millspaugh stated well that’s true.  There’s multiple parties involved in the decision making about the 
ultimate [inaudible] for the former wastewater treatment plant, it’s demolition, the removal of any impacted 
soils, that’s going to go through primarily DEC and DEP but there’s a current property owner as well.  The 
parties have to come together and agree on who’s paying for what and what we were trying to do was have 
one lot that I guess for lack of a better of way of saying, would be more able to be developed in the straight 
forward way, not having to wait on the ultimate remedy down below the wastewater treatment plant.  So 
these things tend to take a while for the remedial decisions to be made, in fact I’ve been working on this 
site for six or seven years going through the Brownfield Program and we got near the end when the 
radiation issue came to light.  And DEP has broadened the search on that, the area of interest to include 
Crème de la Crème and the other properties on Morgan Drive.  So it’s clear to us that some of those 
decisions are going to take a little while to play out, we wanted to start this process so that when the 
investigation reaches a point where all the parties involved can agree to lot A, is free and clear, we’d like to 
be able to proceed with that.  It may take years by the time the lot B is fully remediated and capable of 
being developed, meanwhile the owner is paying taxes and there’s a financial impact.  This would be a 
means of being able to lessen that impact. 
 
Vice Chair Bainlardi stated was it Brownfield eligible or not? 
 
Mr. Millspaugh stated it was not but we went through the motions.  This was one of these Cast 22’s where 
the site was not bad enough to be eligible but it had some impact.  So the agencies worked with us, we 
followed all the steps, it got down to a point where they were ready to make a decision when the radiation 
issue presented itself, that’s playing out now and when that’s complete, the record that’s before the DEC is 
complete and they should be able to make a decision on the remedy.  Which, the concept is to demolish the 
structures that are above grade, the deeper, I mean this was built to survive forever, there’s a lot on concrete 
in the ground out there, so the thought was demolish what’s above grade, render the structures that are 
below grade, the old trickling filters and settling tanks and render them so they won’t hold water, so the 
bottoms will be punched and the sides can be demoed and the concrete can basically fill the voids and 
additional fill brought in to level the site. 
 
Vice Chair Bainlardi stated so there would be some sort of remedial action plan that would be approved by 
either the DEC or the DEP. 
 
Mr. Millspaugh stated that is correct. 
 
Vice Chair Bainlardi stated and if these considerations were not considerations, if you are dealing with the 
environmental issues, would you lay the subdivision out differently? 
 
Mr. Millspaugh stated well I think if you go back in time, there were several proposals for this lot that were 
mentioned earlier, it’s five acres and change, so the concept for the assisted living and some of these other 
uses, I think probably got a better return out of the real estate but working around it’s rough edges, when 
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Kent had the opportunity for the private collection building, that made a lot more sense.  Because others 
have come to the altar and walked away and I think that’s going to continue to be the case… 
 
Vice Chair Bainlardi stated I mean even from the standpoint of just the two lot subdivision, would you 
draw the lines differently? 
 
Mr. Millspaugh stated I would probably do it more equally but you’re correct, we drew the line to avoid the 
structures that are out there. 
 
Mr. Thuesen stated conceptually, we did the size of the building to so we could store the amount of cars. 
 
Vice Chair Bainlardi stated the warehouse building, I think the layout is fine and I think it works, I 
wouldn’t.  Looking at this just off the cuff to some extent, I’m not sure that I would draw the lines any 
differently just other than the fact that you’d like to have two square but aside from that, I’m not sure it 
really has an impact one way or another.  Do you see anything? 
 
Jan Johannessen stated my main concern, not even a concern really, what I think needs to play out is, I 
believe there’s wetlands on lot B, that aren’t shown on the plan.  They were delineated, there was a 
delineation conducted by Tim Miller Associates, I think around 2014, which picked up some of the ponds 
on the property as designated wetlands, there’s also wetlands adjacent to the property and streams adjacent 
to the property, that buffer is going to be fronted onto the subject property.  Both lots need to evaluated for 
[inaudible] net lot area, you’re subtracting out steep slopes and wetlands.  The wetland report that was 
submitted was a report that was prepared for DEP during their investigative stages and its very, very 
conceptual in my opinion.  The mapping that was produced was GIS level mapping, as far as I know there 
was never a survey conducted at the wetland boundary.  The Tim Miller Associates delineation, I think is 
more in my mind, realistic, I haven’t walked the property but just based on aerial imagery, it looks to be 
pretty consistent with aerials and topography.  I understand that some of the features on lot B are probably 
manmade, like those ponds but the Village’s wetland ordinance doesn’t make a distinction between 
manmade and natural features.  So the likelihood of those being regulated, I think is real and I think those 
features might end up being deducted from the gross lot area.  That’s a pretty large parcel so maybe that 
isn’t going to be a factor in the subdivision but those buildings are definitely going to be within the buffer 
areas, in my opinion.  And I think it’s going to effect a lot of things as the project plays out with different 
regulatory agencies and restrictions between pervious surfaces and wetlands and watercourses and 
everything else they have to deal with.  I think there needs to be a formal wetland delineation done by a 
local wetland scientist and that needs to be mapped, surveyed, and confirmed by the Town so we can get a 
real sense of the subdivision potential.  You know, the real issue with putting lot B on hold, once we know 
that it can stand alone, it might meet bulk requirements and proceeding with lot A and the development of 
it, ahead of lot B, once we know it’s clear environmentally, it’s a challenging site to say the least. 
 
Chairman Hertz stated yeah, um… 
 
Mr. Millspaugh stated can I shed some light on the wetlands?  Under the access agreement that New York 
City DEP has with the owner, DEP arranged for a wetland delineation… 
 
Jan Johannessen stated I reviewed it as part of that.  DEP got wetland permits from the Village to do the 
vegetation removal to allow them to get in and do additional testing.  So I reviewed that report that was 
submitted from the DEP, a month ago.  And I had some very frank conversations with the people in that 
company and the DEP, and they basically, I didn’t get a real high level of comfort.  We went back and forth 
on what’s regulated wetland and what’s not and those ponds and I’m uncomfortable with the delineation 
and I think it needs further language. 
 
Chairman Hertz stated and I think you also, you know, what I don’t see here is, I don’t know, have you 
done a steep slopes analysis on the property? 
 
Jan Johannessen stated it hasn’t been provided to us, a steep slopes analysis. 
 
Mr. Millspaugh stated I don’t believe there was anything over 15%... 
 
Unknown Speaker stated there was a very, couple small sections that are between 20 to 25… I did briefly 
look at the steep slopes and there’s a few small sections on parcel B that would exceed 20-25%.  They’re 
adjacent to some of the structures that are going to be demolished eventually as part of the remediation 
most likely.  So those steep slopes are likely to go away.  On lot A, there was a small section, a couple 
hundred square feet of slopes that were in the 20 to 25% range but we can most certainly identify those on 
the drawing but they’re clear and denoted. 
 



Planning Board Meeting Minutes 
June 11, 2019 Minutes Page 26 

 
Chairman Hertz stated yes, so think the I believe the Code requires net developable area to be defined as, 
there’s one slope of 15%, have a certain percentage that’s removed and then slopes over 25% are a different 
percentage.  So that’s, so you probably want to really look, do a careful analysis of what your net 
developable lot area is after removal of wetlands and removal of steep slopes, just so you’re complaint, you 
know whether or not you are complying.  And then I kind of, not kind of, I do agree with the Planner that a 
proper delineation should be done because it’s going to be important to know where those, not just where 
the wetlands are but where the wetland buffers are because its just a, it’s a process as you know, these are 
not easy properties to develop because of the issues that you’re all aware of.  So, going in with the best 
information on day one just helps you make better decisions. 
 
Mr. Millspaugh stated and not to belabor the point but we were of the understanding that because DEP 
commissioned the study and that DEP and DEC were relying on it, that it was an adequate wetland 
delineation.  I hear your comments… 
 
Jan Johannessen stated for the purposes of putting, the permits that they’ve been obtaining so far as fairly 
insignificant, they’re brush hogging, they’re removing vegetation, there’s no ground disturbance.  It was a 
fairly, I don’t think the detail was there with the location, I’m not sure that is satisfactory either for the DEP 
or DEC, if it was a real construction project.  The DEC didn’t sign off on the validation blocks, I talked to 
Josh Fisher of the DEC, he didn’t go onto the property because of the contamination issues, he was 
uncomfortable.  I think it was an eyelevel delineation. 
 
Vice Chair Bainlardi stated do you believe these wetlands are DEC… 
 
Jan Johannessen stated there are DEC wetlands on the adjacent properties and on the adjacent properties 
and the watercourse, the DEC regulated watercourse. 
 
Vice Chair Bainlardi stated the watercourse is not going to have setbacks, the buffers would? 
 
Jan Johannessen stated that watercourse would not. 
 
Anthony Oliveri stated under Village Code, it does. 
 
Jan Johannessen stated the wetland delineation report that was submitted was well beyond 2 Morgan Drive, 
it encompasses several different properties, which do deal with DEC wetlands. 
 
Vice Chair Bainlardi stated but that’s what I was trying to understand, is who is going to be the regulatory, 
who is likely to be the regulatory, well we know if there’s any wetlands that meet the Village Code… 
 
Jan Johannessen stated it’s going to be the Army Corps and the Village, for sure. I don’t suspect it based on 
the DEC’s regulatory maps, 2 Morgan Drive, I don’t think would come into play in the DEC application. 
 
Anthony Oliveri stated the other thing I’ll just add to all that, is that will, they should, I’m not sure they’ve 
taken a good look at stormwater and how that’s going to be handled on site and I don’t see anything on this 
plan at least, it seems like lot A is pretty restrictive in size and it’s a large building with a lot of impervious 
areas, have you guys looked at that? 
 
Unknown Speaker stated uh yeah, actually if you look at the second sheet of the drawing set… 
 
Anthony Oliveri stated right. 
 
Unknown Speaker stated there’s actually a whole water quality volume calculations, so we would be 
managing most of the rooftop stormwater in garden planters along the perimeter of the building and there 
will be a bio retention area to handle the pavement in the front, permeable pavers obviously will handle 
themselves. 
 
Anthony Oliveri stated it seems to me that you probably have the requirement here for maintaining the 100 
year storm, the DEC regulations. 
 
Unknown Speaker stated and when we go through for formal site plan, we’ll prepare a whole SWPPP, 
obviously the site will exceed 1 acre in development, so we’ll have to get coverage under the general 
permit and meet all the requirements for that. 
 
Anthony Oliveri stated well the 100 year detention is going to be a much larger system than a bio retention 
filtering system that you’re showing.  So I think you have to look at that in terms of drawing these lines, I 
don’t know if you have enough room, unless you can do something with the building contain at the top or 
subsurface under the, just an observation. 
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Mr. Millspaugh stated we did have a couple questions on the memos that were issued. 
 
Chairman Hertz stated sure. 
 
Mr. Millspaugh stated firstly, on Peter’s memo, he identifies lot A as a corner lot and we have not been able 
to see why it would be a corner lot.  If you go back to the layout and if I blow up the intersection, the 
property line for Radio Circle Associates, comes right up to Morgan Drive.  So there’s no part of lot A that 
touches Radio Circle. 
 
Mr. Miley stated there’s a 20 foot, when I scaled it, it came out to 2 foot on Radio Circle and it was below 
the 135 degree threshold unless you can show the degree is more than… 
 
Mr. Millspaugh stated I’ll check the meets and bounds but I thought the corner of lot A and the corner of 
Radio Circle Associates was the same end right out of the road right of way. 
 
Mr. Miley stated well if you can establish it’s not a corner, I’ll revise the… 
 
Mr. Millspaugh stated we just want to clarify… 
 
Mr. Miley stated based on the scaling and based on what was provided, it met the threshold for a corner. 
 
Mr. Millspaugh stated also, on the north side, the lot line touches the PD Zone.  So we’ll revise the setback 
on the north sideline to meet the 35 foot setback.  But there seem to be in your memo, you applied greater 
setbacks across the entire lot where as in Jan’s memo he has a bulk table to be filled in and the lines to be 
filled in, that are again the PD, only the lines against the PD would have the greater setbacks, I just wanted 
to clarify that. 
 
Mr. Miley stated well the ot, the definition indicates abuts, the lot abuts but I would apply it… 
 
Mr. Millspaugh stated I’m sorry, what we saw says the line abuts. 
 
Mr. Miley stated I said the lot abuts.  The line abuts is essentially the lot. 
 
Mr. Millspaugh stated under C 6, where there’s the table, the heading says lot line abutting.  So when we 
looked at the table that Jan suggested, the lot line that’s abut the PD zone, would have the great setback but 
the other lines that are against non-residential properties would not.  And we just wanted to get clarification 
on that. 
 
Mr. Miley stated I’ll take another look at it. 
 
Mr. Millspaugh stated I believe the other matters are mainly just clarifications that we’ll make on the 
revised submission. Is there anything else?  I think that covered our questions. 
 
Jan Johannessen stated we wanted to sit down and meet with Staff to go over whatever you intend on 
submitting, follow-up meeting, we’ll be happy to. 
 
Mr. Millspaugh stated I think that would be beneficial. 
 
Chairman Hertz stated and Jan, just to be clear, the item one in your memo, the underlying zoning district is 
not known, you mean is now known as the RDX. 
 
Jan Johannessen stated is known. 
 
Chairman Hertz stated is now known as, just to be clear, that was just a typo.  I read through it and then I 
read it again and I said no, that’s not exactly right. 
 
Mr. Millspaugh stated we didn’t finish the discussion on parking.  I believe we’re going to need a variance. 
 
Chairman Hertz stated well quite frankly, you’re parking the whole thing.  You can’t shown interior 
parking as parking… 
 
Mr. Miley stated it’s going to change the classification to a parking garage, you have to be careful with how 
we label the use, there are different requirements. 
 
Mr. Bonforte stated could you just explain that Peter, I didn’t quite… 
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Mr. Miley stated yeah, under the Building Code, if you call it a parking garage, it’s going to be 
significantly more protections and as indoor storage, it doesn’t.  So the Code calls for indoor storage, so we 
have to be careful how it’s classified because it may have some significant code impacts. 
 
Mr. Bonforte stated are you inferring that the number of spaces outside are going to cause this to be an 
issue… 
 
Chairman Hertz stated no, if we allowed parking inside and counted for parking, it no longer becomes 
indoor car storage, it becomes a parking garage. 
 
Mr. Miley stated they can create a parking garage within the space absolutely but based on the 
conversation, maybe we should clarify that it’s going to be storage of cars, that are essentially not being 
utilized in and out every day as commuter cars, I mean, it’s not a parking garage, it’s an indoor storage 
facility. 
 
Chairman Hertz stated I’d like to take one of the Bugatti’s and use it as my commuter car, I don’t think 
that’s really in the cards. 
 
Vice Chair Bainlardi stated you have a comparable facility up in Bedford Hills, right off the Saw Mill, as 
you’re heading north on the right hand side.  Now that’s for public, that’s open to the public… 
 
Chairman Hertz stated right, so you’re going to have much more in and out… 
 
Mr. Miley stated and this is not. 
 
Vice Chair Bainlardi stated yeah but even there it’s not, even there you know, you have people coming in, 
they come in with their car, they park in a space and they probably don’t have significantly more parking, 
well maybe they do, thinking about it.  You’re coming in there, you’re coming inside, you’re getting access 
to your stored car, you’re taking it out for the day maybe, or for a few hours, you come back.  That’s not 
what they’re proposing here, although it sounds like there may be some storage for third parties which may 
lend itself to that type of thing. 
 
Jan Johannessen stated rule it out. 
 
Vice Chair Bainlardi stated right, you want to have something that’s going to allow people to come in and 
out of here and have some place to park and leave a vehicle while they go and get another vehicle. 
 
Chairman Hertz stated yeah or if, you know, the other thing is, you know, something like this, you may 
have, they may have a private event to bring over whatever and you just want to make sure that there is the 
ability to park those vehicles.  So I think we really have to understand it and if we write a resolution that’s 
too restrictive, you know, we find a way to get passed some of that and really limit your ability, their ability 
to use it in the way that they look for.  So, I mean one possibility is to look at the Code compliant for the 
amount of exterior parking and possibly you know, looking at maybe, I don’t know what’s the driver of the 
overall size but the possibility of trimming it down a couple feet, so that maybe you wouldn’t have third 
party usage in there or something.  I think the overall size driver is going to, I think you have to look at 
what your subtractors are for your lot developer, steep slopes and wetlands, and really get a hard 
understanding of net developable area.  And from that you’ll be able to kind of drive the rest of it, I think 
this kind of wants… 
 
Mr. Thuesen stated we can’t use inside parking for car storage, if they needed to?  Why couldn’t they use 
some parking if they had to, to make it easier for permission.  If it’s for car storage, then you just need it for 
the car storage parking, why can’t you use… 
 
Mr. Miley stated you can create a parking garage, sure.  You can create whatever you want, it’s just going 
to change the way I review it. 
 
Mr. Thuesen stated I mean, I’d rather do it the way it is but I’m listening to what you’re saying. 
 
Mr. Miley stated I think you need to create a space that is based on your needs, [inaudible] if it truly is a 
private car collection, that’s what you proposed. 
 
Chairman Hertz stated okay, so I think you’ve heard everyone’s comment.  Do you have any other 
questions, memos or anything you need clarification on? 
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Mr. Millspaugh stated no, I believe we will want to talk further with Jan on the wetland issue and get some 
specific guidance on what additional information needs to be provided. 
 
Chairman Hertz stated okay good.  You know, I absolutely understand where you’re going with this and 
what’s driving this.  We would of course, you know, love to see an application for the whole site that uses 
it maybe in a better way but I understand the need to use the property now and not wait for the number of 
years it might take to resolve this.  So we’ve certainly see application after application after application that 
has gone away because these issues aren’t resolved.  I’m kind of surprised that no one’s figured out a way 
to resolve this stuff now and just keep walking back, not one, or two, so many times. 
 
Mr. Thuesen stated I think we figured it out. 
 
Chairman Hertz stated well you still… 
 
Mr. Thuesen stated a lot farther to go. 
 
Chairman Hertz stated this is only one little piece of the puzzle. 
 
Vice Chair Bainlardi stated so if I can just attempt to sum up quickly.  I think that what you’ve heard is no 
objection here, this is a permitted use, the use is a good one.  The concept of subdividing this into lots is 
fine, I think though the big, the threshold issues for you is determining what the wetlands are, confirming 
that before you go spend a lot of money to find out that you have a problem that you didn’t anticipate. 
 
Jan Johannessen stated what would you expect to get from the DEC or the DEP on the clearance for lot A? 
They’re going to give you a [inaudible] this portion of the property is clear, no further action required.  
How do you expect that to play out or you can get comfortable that the portion that you actually want to 
develop now is free and clear… 
 
Mr. Millspaugh stated just the way you characterize it, is what we expect, we had it to a point where a 
conceptual remedy had been presented to the DEC and they were in agreement with the approach and then 
there was the radiological issue.  So if the distribution of the impacted soils as defined by the Marsden 
Survey, mirrors what we already knew about other wastewater treatment plant legacies, we expect lot A to 
be free and clear.  We don’t know that until the Marsden Survey is done they delineate a map that identifies 
areas of concern and need remediation and we’re hopeful lot A will be free and clear.  But it’s moving no 
faster than the Marsden Survey and that has been going exceedingly slow due to a number of issues, the 
delineating the wetlands, access to the site, putting up the security, people entering the site doing some of 
the work have to have the appropriate credentials, so it’s just been a slow tedious process. 
 
Vice Chair Bainlardi stated sounds like fun. 
 
Mr. Millspaugh stated but ultimately there should be a letter and map… 
 
Vice Chair Bainlardi stated want to use another word. 
 
Chairman Hertz stated and you think that map will be granular enough to say we can draw a line here? 
 
Mr. Millspaugh stated we’ve been having regular update calls with DEP, at least once a month but the last 
two haven’t happened.  So I should be able to get an update on that maybe in early July.  Thank you. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Thuesen stated thank you for your time. 
 
Chairman Hertz stated we have correspondence from the Beautification Committee, their minutes of April 
3rd and May 1st.  With that, that ends our agenda, do I hear a motion? 
 
Mr. Bonforte made a motion to adjourn.  Seconded by Mr. Polese. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 6 to 0. 
 
The meeting adjourned at 10:38 p.m. 


